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title  7— agriculture 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 

the  Farm  Products  Inspection  Act 

Part  54 — Grading  and  Inspection  of  Do¬ 
mestic  Rabbits  and  Edible  Products 
Thereof,  and  United  States  Specifi¬ 
cations  for  Classes,  Standards,  and 
Grades  With  Respect  Thereto 

APPLICATION  FOR  INSPECTION 

The  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 
domestic  rabbits  and  edible  products 
thereof,  and  United  States  specifications 
for  classes,  standards,  and  grades  with 
respect  thereto  (7  CFR  Part  54),  herein¬ 
after  promulgated,  is  pursuant  to  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.).  The  amendment 
revises  the  application  form  for  inspec¬ 
tion  service  with  respect  to  domestic 
rabbits.  The  administrative  overhead 
charges  provided  for  in  the  application 
form  are  reduced  from  12  to  9^/4  percent. 

It  is  hereby  found  that  it  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure 
with  respect  to  this  amendment  or  to 
postpone  the  effective  date  of  the  amend¬ 
ment  until  thirty  (30)  days  after  pub¬ 
lication  in  the  Federal  Register  for  the 
reasons  that  (1)  the  change  will  enable 
applicants  for  the  service  to  obtain  such 
service  at  a  lower  cost,  (2)  the  amend¬ 
ment  is  in  the  nature  of  a  relieving  pro¬ 
vision,  and  (3)  no  additional  time  is 
needed  for  the  applicants  to  make  prep¬ 
aration  for  compliance  with  the  amend¬ 
ment. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective 
August  1,  1954. 

The  amendment  is  as  follows:  CJhange 
paragraph  (a)  (1)  (viii)  of  §  54.281 
Application  for  inspection  of  domestic 
rabbits  and  edible  products  thereof  for 
condition  and  wholesomeness  to  read  as 
follows: 


(vili)  A  charge  In  an  amount  equal  to 
nine  and  one-half  (914)  percent  of  the 
amounts  prescribed  in  subdivisions  (iii), 
(iv),  (v),  (vi)  and  (vii)  of  this  sub- 
paragraph  to  cover  approximate  overhead 
for  administrative  and  other  costs  and  ex¬ 
penses  incurred  by  AMS  in  rendering  in¬ 
spection  service  pursuant  to  the  aforesaid 
regulations:  Provided,  That,  after  the  in¬ 
spection  service  is  Inaugurated  in  the  desig¬ 
nated  plant,  the  minimum  charge  for  each 
calendar  month  shall  be  $25.00. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  July  1954. 

[SEAL]  Oris  V.  Wells, 

Administrator, 

Agricultural  Marketing  Service. 

(F.  R.  Doc.  64-5664;  Piled,  July  21,  1954; 

8:52  a.  m.J 


Part  55 — Sampling,  Grading,  Grade 
Labeling,  and  Supervision  of  Packag¬ 
ing  OF  Eggs  and  Egg  Products 

APPLICATIONS  FOR  GRADING  SERVICE  WITH 
RESPECT  TO  SHELL  EGGS  AND  EGG  PROD¬ 
UCTS 

The  amendment  to  the  regulations 
governing  the  sampling,  grading,  grade 
labeling,  and  supervision  of  packaging  of 
eggs  and  egg  products  (7  CFR  Part  55)  is 
hereby  promulgated  pursuant  to  author¬ 
ity  contained  in  the  Agricultural  Mar¬ 
keting  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.).  The  amendment 
revises  the  application  forms  for  grading 
service  performed  on  a  contract  basis  by 
reducing  the  administrative  service 
charges  approximately  5  percent. 

It  is  hereby  found  that  it  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedures 
with  respect  to  this  amendment  or  to 
postpone  the  effective  date  of  the  amend¬ 
ment  until  thirty  (30)  days  after  publi¬ 
cation  in  the  Federal  Register  for  the 
reasons  that  (1)  the  change  will  enable 
applicants  for  the  service  to  obtain  such 
service  at  a  lower  cost,  (2)  the  amend¬ 
ment  is  in  the  nature  of  a  relieving  pro¬ 
vision,  and  (3)  no  additional  time  is 
needed  for  the  applicants  to  make  prep- 
(Continued  on  p.  4521) 
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aration  for  compliance  with  the  amend¬ 
ment. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective 
August  1,  1954. 

The  amendment  is  as  follows: 

1.  Change  paragraph  (c)  (ix)  of 
§  55.121  Application  for  grading  service 
with  respect  to  shell  eggs  to  read  as 
follows: 

(ix)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  thirty- 
dozen  cases  of  shell  eggs  handled  in  the  plant 
per  month,  and  computed  in  accordance 
with  the  following  table: 

COMPUTATION  OF  ADMINISTRATIVE  SERVICE 
CHARGES 


0-500  cases _ $25.  00 

601-1,750  cases _ _ - . —  33.  25 

1.751- 2,750  cases . . —  38.  00 

2.751- 3,750  cases _  42.  75 

3.751- 5,000  cases _ _ —  47.  50 

6,001-0.000  cases . . -  52.  25 

6,001-7,000  cases _  57.  00 

7,001-8,000  cases _  61,  75 

8,001-9,000  cases: _  66.  50 

9,001-10,000  cases _ _ _  71.25 

10,001-11,000  cases _ 76.00 

11,001-12,000  cases _  80.75 

12,001-13,000  cases _ _ _  85.  50 

13,001-14,000  cases _  90.  25 

14,001  and  over _  95,  00 


2.  Change  paragraph  (c)  (ix)  of 
§  55.122  Application  for  grading  service 
with  respect  to  egg  products  to  read  as 
follows: 

(lx)  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the  total 
monthly  volume  (based  on  the  weight  of 
liquid  egg  and  weight  of  dried  egg  converted 
to  liquid  egg)  of  all  egg  products  handled  in 
the  plant,  and  computed  in  accordance  with 
the  following  table: 

COMPUTATION  OF  ADMINISTRATIVE  SERVICE 
CHARGES 


0-20,000  pounds _ $25.  00 

20,001-100,000  pounds _  38.  00 

1(X),001-150,000  pounds _  42.  75 

150,001-200,000  pounds _ _ _ _  47.  50 

200,001-250,000  pounds _ _  52.  25 

250,001-300,000  pounds _  67.  00 

300,001-400,000  pounds _  61.75 

400,001-600,000  pounds _  66.  50 

500,001-600,000  pounds _  71.25 

600,001-700,000  pounds _ 76.  00 

700,001-800,000  pounds _  80.76 

800,001-900,000  piounds _  85.  50 

900,001-1 ,000,000  pounds _ _  90.25 

1,000,001  pounds  and  over _  95. 00 


(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  July  1954.  * 

[SEAL]  Oris  V.  Wells, 

Administrator, 

Agricultural  Marketing  Service. 

(F.  R.  Doc.  64-5663;  Filed,  July  21.  1954; 
8:62  a.  uL] 


Part  70 — Grading  and  Inspection  op 
Poultry  and  Edible  Products  There¬ 
of  AND  United  States  Classes,  Stand¬ 
ards,  AND  Grades  With  Respect 
Thereto 

applications  for  inspection  and  grading 

SERVICE 

The  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
70)  is  hereby  promulgated  pursuant  to 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (  60  Stat.  1087;  7 
U.  S.  C,  1621  et  seq.).  The  amendment 
revises  the  application  forms  for  inspec¬ 
tion  and  grading  service  performed  on 
a  contract  basis  by  lowering  the  admin¬ 
istrative  service  charges  for  grading  ap¬ 
proximately  5  percent,  and  changes  the 
percentage  basis  of  computing  overhead 
charges  for  inspection  from  12  to  9Mi 
percent. 

It  is  hereby  found  that  it  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedures 
with  respect  to  this  amendment  or  to 
postpone  the  effective  date  of  the 
amendment  until  thirty  (30)  days  after 
publication  in  the  Federal  Register  for 
the  reasons  that  (1)  the  change  will 
enable  applicants  for  the  service  to 
obtain  such  service  at  a  lower  cost,  (2) 
the  amendment  is  in  the  nature  of  a 
relieving  provision,  and  (3)  no  addi¬ 
tional  time  is  needed  for  the  applicants 
to  make  preparation  for  compliance 
with  the  amendment. 

'The  amendment  hereinafter  set  forth 
Is  promulgated  to  become  effective  Au¬ 
gust  1,  1954. 

The  amendment  is  as  follows: 

1.  Change  paragraph  (c)  (ix)  of 
§  70.410  Application  for  grading  service 
loith  respect  to  live,  dressed,  and  ready’- 
to-cook  poultry  to  read  as  follows: 

(lx)  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the  total 
monthly  volume  of  all  products  handled  In 
the  plant,  and  computed  In  accordance  with 
the  following  table: 

COMPUTATION  OP  ADMINISTRATIVE  SERVICE 
CHARGES 


0-20,000  pounds _ $25.00 

20,001-100,000  pounds _  38.  00 

1(X),001-150,000  pounds _  42. 75 

150,001-200,000  pounds _  47. 50 

200,001-250,000  pounds _  62. 25 

250,001-300,000  pounds _  57.  00 

300.001-400,000  pounds _  61.75 

400,001-500,000  pounds _  66.  50 

600,001-600,000  pounds _ _  71,25 

600,001-700,000  pounds _  76.  00 

700,001-800,000  pounds _  80.  75 

800,001-900,000  pounds _  85.  50 

900.001-1,000,000  pounds _  90.25 

1,000,001  pounds  or  more _ _  95.  00 


2.  Change  paragraph  (a)  (1)  (viii)  of 
§70.416  Application  for  inspection  of 
dressed  poultry  and  edible  products 
thereof  for  condition  and  wholesome¬ 
ness  to  read  as  follows: 

(vili)  A  charge  In  an  amount  equal  to  nine 
and  one-half  (9V^)  percent  of  the  amounts 
prescribed  In  subdivisions  (ill),  (Iv),  (v), 
(vi).  and  (vli)  of  this  subparagraph  to  cover 
approximate  overhead  and  administrative 
and  other  costs  and  expenses  incurred  by 
AMS  in  rendering  inspection  service  pursu- 
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ant  to  the  aforesaid  regulations:  Provided, 
That,  after  the  Inspection  service  is  inaugu¬ 
rated  In  the  designated  plant,  the  minimum 
charge  for  each  calendar  month  shall  be 
$25.00. 

(Sec.  205,  60  Stat.  1090:  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C„  this  20th 
day  of  July  1954. 

[SEAL]  Oris  V.  Wells, 

Administrator, 

Agricultural  Marketing  Service. 

[P.  R.  Doc.  64-5665:  Piled,  July  21,  1954: 
8:53  a.  m.] 

TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

FEDERAL  CIVIL  DEFENSE  ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  S  6.157  is  revised  and 
amended  to  read  as  follows: 

5  6.157  Federal  Civil  Defense  Admin- 
istration.  (a)  Seven  Regional  Adminis¬ 
trators. 

(b)  Seven  Deputy  Regional  Adminis¬ 
trators. 

(c)  Seven  Assistant  Regional  Admin¬ 
istrators  for  Women's  Activities. 

(d)  Two  Labor  Specialists — GS-13 — 
Education  Service. 

(e)  Not  to  exceed  5  positions  requir- 
ring  Q  clearance  to  be  used  exclusively 
for  work  on  top  secret  projects  in  co¬ 
operation  with  other  agencies  and  to  be 
filled  by  persons  who  have  a  specialized 
subject  matter  background  required  for 
the  performance  of  the  duties  of  the 
position. 

(f)  Not  to  exceed  5  positions  to  be 
fUled  by  specialists  who  have  had  the 
valuable  civil  defense  experience  in  other 
countries  required  for  the  performance 
of  the  duties  of  the  position. 

(R.  S.  1753,  sec.  2,  22  Stat.  403:  5  U.  S.  O. 
631,  633:  E.  O.  10440,  18  P.  R.  1823:  3  CFR, 
1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(P.  R.  Doc,  54-5639:  Piled.  July  21,  1954: 
8:54  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  5§  6.160  and  6.220  are  re¬ 
voked,  and  the  positions  listed  below  are 
added  to  §§  6.164  and  6.364. 

§  6.164  Small  Business  Administra¬ 
tion.  *  *  * 

(c)  Not  to  exceed  June  30,  1955,  one 
Confidential  Assistant  to  the  Special 
Assistant  to  the  Administrator;  and  two 
Special  Assistants  to  the  Director,  Office 
of  Information  and  Managerial  Assist¬ 
ance. 


(d'  Not  to  exceed  June  30, 1955,  Chiefs 
of  the  following  Divisions:  Information, ' 
Managerial  Assistance.  Loan,  Financial 
Service,  Procurement  Assistance,  Produc¬ 
tion  Assistance,  and  Products  Assistance. 

(e)  Not  to  exceed  June  30,  1955,  one 
Assistant  Chief,  Managerial  Assistance 
Division. 

(f )  Not  to  exceed  June  30, 1955,  Chair¬ 
man  and  three  Members,  Loan  Review 
Committee. 

(g)  Not  to  exceed  June  30,  1955,  five 
Investigators,  Office  of  Compliance  and 
Security. 

(h)  Not  to  exceed  June  30,  1955,  a 
maximum  of  forty  Branch  Office  Man¬ 
agers. 

(i)  Not  to  exceed  June  30,  1955,  the 
positions  of  the  top-ranking  Finsmcial 
Specialist  and  Production  Specialist  in 
each  Regional  Office. 

§  6.364  Small  Business  Administra¬ 
tion.  •  •  • 

(r)  Executive  Secretary  to  the  Loan 
Review  Committee  and  Special  Assistant 
to  the  Director,  Office  of  Financial  Assist¬ 
ance. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440.  18  F.  R.  1823;  3  CFR.  1953 
Supp.) 

United  States  Crvn.  Serv¬ 
ice  COBOCISSION, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  54-5640;  Piled,  July  21.  1954; 
8:54  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  B— Prevention  of  Anintal  Diseases; 
Cooperation  With  States 

Part  54 — Sheep  Destroyed  Because  of 
Scrapie 

Pursuant  to  the  authority  of  section  11 
of  the  act  of  May  29,  1884,  as  added  by 
the  act  of  September  21,  1944,  and  as 
amended  by  the  act  of  August  8.  1953, 
67  Stat.  493;  21  U.  S.  C.  114a.  the  follow¬ 
ing  Part  54  is  hereby  promulgated: 

Sec. 

54.1  Definitions. 

54.2  Coperatlon  with  States. 

64.3  Appraisal  of  animals. 

54.4  Time  limit  for  slaughter. 

54.5  Care  and  feeding  of  animals  under 

quarantine;  disposal  of  animals 
after  slaughter. 

54.6  Mortgages  and  other  liens  against  ani¬ 

mals. 

54.7  Destruction  of  animals. 

54.8  Payments  to  owners  for  sheep  de¬ 

stroyed. 

54.9  Claims  not  allowed. 

Authoritt:  15  64.1  to  54.9  Issued  under 
sec.  11,  58  Stat.  734,  as  amended;  21  U.  S.  G. 
114a. 

S  54.1  Definitions.  For  the  purpose 
of  this  part,  the  following  words,  names, 
and  terms  shall  be  construed,  respec¬ 
tively,  to  mean: 

(a)  “The  Department"  means  the 
United  States  Department  of  Agidculture. 


(b)  “Branch”  means  the  Animal  Dis¬ 
ease  Eradication  Branch  of  the  Agricul¬ 
tural  Research  Service,  United  States 
Department  of  Agriculture. 

(c)  “Destroyed”  means  destroyed  by 
slaughter  or  by  such  other  means  as  may 
be  authorized  by  the  Chief  of  Branch. 

§  54.2  Cooperation  with  States. 
Upon  determination  by  the  Chief  of 
Branch  of  the  existence  of  scrapie,  he 
shall  solicit  the  cooperation  of  the  proper 
State  or  Territory  authorities  in  the 
eradication  of  such  disease. 

§  54.3  Appraisal  of  animals,  (a)  Af¬ 
fected  and  exposed  sheep  shall  be  ap¬ 
praised  at  their  actual  value  at  the  place 
and  time  of  appraisal  by  a  representa¬ 
tive  of  the  Branch  and  a  representative 
of  the  State  jointly,  except  that,  if  the 
owner  and  State  authorities  approve, 
such  animals  may  be  appraised  by  a  rep¬ 
resentative  of  the  Branch  alone. 

(b)  The  Branch  may  decline  to  accept 
any  appraisal  that  appears  to  it  to  be 
unreasonable  or  out  of  proportion  to  the 
value  of  similar  sheep  of  a  like  quality. 
Appraisals  shall  not  exceed  any  limit 
set  by  the  laws  of  the  State  or  other 
agency  which  is  cooperating  with  the 
Branch  in  the  payment  of  indemnity  be¬ 
cause  of  scrapie. 

§  54.4  Time  limit  for  slaughter. 
Sheep  slaughtered  under  this  part  shall 
be  slaughtered  within  15  days  after  the 
date  of  appraisal  unless  such  time  is 
specifically  extended  by  the  Chief  of 
Branch. 

§  54.5  Care  and  feeding  of  animals 
under  quarantine;  disposal  of  animals 
after  slaughter.  Expenses  for  the  care 
and  feeding  of  animals  held  for  destruc¬ 
tion  and  the  expense  of  destruction, 
burial,  incineration,  etc.,  and/or  trans¬ 
portation  and  other  expenses  incidental 
to  their  slaughter  will  not  be  paid  by  the 
Department. 

§  54.6  Mortgages  and  other  liens 
against  animals,  (a)  When  animals  have 
been  destroyed  pursuant  to  this  part,  the 
inspector  in  charge  shall  take  reason¬ 
able  precaution  to  determine,  prior  to 
his  approval  of  vouchers  in  which  com¬ 
pensation  therefor  is  claimed,  who  is 
the  owner  of  the  animals  and  whether 
there  are  any  mortgage  or  other  liens 
outstanding  against  the  animals.  If  it 
appears  that  there  are  outstanding  liens, 
a  full  report  regarding  the  same  shall  be 
made  and  shall  accompany  the  voucher. 
Every  such  report  shall  include  a  de¬ 
scription  of  the  liens,  the  name  of  the 
person  or  persons  having  possession  of 
the  documentary  evidence  thereof,  and  a 
statement  showing  what  arrangements, 
if  any  have  been  made,  to  discharge  the 
liens.  Every  such  report  should  also  in¬ 
clude  a  statement  of  any  claims,  other 
than  liens,  outstanding  against  the 
animals  destroyed  of  which  the  inspector 
in  charge  may  have  knowledge. 

(b)  When  it  appears  that  there  are  no 
outstanding  liens  or  claims  against  the 
animals  a  statement  to  this  effect,  signed 
by  the  owner,  shall  accompany  the 
voucher. 

§  54.7  Destruction  of  animals,  (a) 
Sheep  affected  with  or  exposed  to  scrapie 
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shall  be  destroyed  under  this  part  only 
after  obtaining  the  written  agreement  of 
the  owner  to  accept,  as  compensation  in 
full  from  the  United  States,  50  percent 
of  the  difference  between  the  appraisal 
value  and  the  salvage  value  not  to  exceed 
$25  per  head  for  grade  animals  and  $75 
per  head  for  purebred  animals. 

(b)  Animals  which  are  exposed  to  but 
which  do  not  show  visible  symptoms  of 
scrapie  and  whose  flesh  can  be  saved  for 
food  without  risk  of  spreading  the  dis¬ 
ease  may  be  slaughtered  in  an  establish¬ 
ment  approved  by  the  Chief  of  Branch. 

§  54.8  Payments  to  omiers  for  sheep 
destroyed,  (a)  Owners  of  sheep  de¬ 
stroyed  in  accordance  with  this  part 
because  such  animals  are  affected  with 
or  exposed  to  scrapie  shall  be  paid  an 
indemnity  not  to  exceed  50  percent  of 
the  difference  between  the  appraised 
value  of  each  animal  so  destroyed  and 
the  net  salvage  received  by  the  owner 
thereof. 

<b)  The  Federal  indemnity  shall  be 
limited  to  $25  per  head  for  grade  sheep 
and  $75  per  head  for  purebred  sheep. 

<c)  The  Branch  may  indemnify  own¬ 
ers  up  to  the  limitations  herein  specified 
whether  or  not  the  State  participates  in 
indemnity  payments. 

(d)  Sheep  presented  for  appraisal  as 
purebred  animals  shall  be  accompanied 
by  their  certificate  of  registry  at  the  time 
of  appraisal,' or  they  shall  be  appraised 
as  grades:  Provided,  however,  That  in 
the  absence  of  such  proof  of  purebreed- 
ing  the  Chief  of  Branch  may  grant  a 
reasonable  time  for  the  presentation  of 
their  certificates  of  registration  to  the 
appraiser. 

§  54.9  Claims  not  allowed,  (a)  The 
Department  will  not  allow  claims  arising 
out  of  the  destruction  of  animals  unless 
they  have  been  previously  appraised,  and 
the  owners  thereof  shall  have  executed 
agreements,  in  compliance  with  this  part. 

(b)  The  Department  will  not  allow 
claims  if  the  claimant  has  failed  to  com¬ 
ply  with  any  of  the  Department  regula¬ 
tions  pertaining  to  scrapie  including  the 
necessary  cleaning  and  disinfection  of 
his  premises  and  conveyances. 

Effective  date.  This  part  shall  become 
effective  upon  publication. 

The  primary  purpose  of  this  part  is 
to  provide  for  indemnity  payments  by 
the  Federal  Government.  The  amount 
of  these  indemnities  is  dependent  on 
budget  considerations  and  other  facts 
peculiarly  within  the  knowledge  of  the 
Department  of  Agriculture.  Hence,  un¬ 
der  section  4  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.  S.  C.  1003)  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the  pro¬ 
mulgation  of  this  part  are  impracticable 
and  contrary  to  the  public  interest  and 
this  part  may  be  made  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  July  1954. 

IsEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

IP.  R.  Doc.  64-5646;  Piled,  July  21,  1954; 

8:56  a.  m.j 


Chapter  II — Agricultural  Marketing 
Service,  Department  of  Agriculture 

Part  201 — Regulations  Under  the 
Packers  and  Stockyards  Act 

Pursuant  to  a  notice  published  in  the 
Federal  Register  on  August  20,  1952  ( 17 
F.  R.  7602),  public  hearings  were  held  in 
nine  different  cities  during  September, 
1952,  to  consider  the  advisability  of  re¬ 
vising  the  regulations  issued  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  and  supplemented  (9  CFR  201 
et  seq.;  7  U.  S,  C.  181  et  seq.).  At  the 
request  of  interested  persons,  an  addi¬ 
tional  hearing  was  held  in  Washington, 
D.  C.,  on  September  22,  1952.  At  the 
hearings  all  interested  persons  were  af¬ 
forded  an  opportunity  to  appear  and  be 
heard,  in  person  or  by  attorney,  upon 
the  advisability  of  revising  the  regula¬ 
tions.  Subsequent  to  such  hearings  ex¬ 
tensive  written  statements  and  legal 
briefs  were  filed  by  interested  persons. 
After  consideration  of  the  testimony  pre¬ 
sented  at  the  hearings  and  the  material 
submitted  by  interested  persons,  a  no¬ 
tice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  on  No*- 
vember  7,  1953  (18  F.  R.  7027),  setting 
forth  the  specific  revised  regulations 
proposed  by  the  Department  and  afford¬ 
ing  interested  persons  opportunity  for 
the  submission  of  further  views.  On  De¬ 
cember  4,  1953.  a  notice  was  published 
in  the  Federal  Register  (18  F.  R.  7825) 
extending  the  time  for  submitting  views 
concerning  the  proposed  revision  to  and 
including  January  7,  1954.  Numerous 
written  statements  have  been  submitted 
and  various  interested  persons  have  pre¬ 
sented  their  views  orally.  After  full 
consideration  of  all  the  testimony  and 
material  presented  in  connection  with 
the  aforesaid  notices,  the  regulations  un¬ 
der  the  Packers  and  Stockyards  Act, 
1921,  as  amended  and  supplemented  (9 
CFR  201  et  seq.;  7  U.  S.  C.  181  et  seq.), 
are  hereby  revised  to  read  as  follows: 

IWaFTNmONS 

Sec. 

201.1  Meaning  of  words. 

201.2  Terms  defined. 

ADMINISTBATION 

201.3  Authority. 

APPLlCABmiTT  OP  INDUSTRY  RTTLES 

201.4  Bylaws,  rules  and  regulations,  and 

requirements  of  exchanges,  asso¬ 
ciations,  or  other  organizations; 
applicability,  establishment. 

POSTING  STOCKYARDS 

201.5  Investigation,  notice,  and  posting  of 

stockyards. 

201.6  Investigation,  notice,  and  deposting 

of  stockyards. 

201.7  Change  in  name,  address,  manage¬ 

ment,  control,  or  ownership  to  be 
reported  by  stockyard  owner. 

DESIGNATION  OF  LIVE  POULTRY  MARKETS 

201.8  Investigaitlon. 

201.9  Publication. 

REGISTRATION 

201.10  Requirements  and  procedures. 

201.11  Officers,  agents,  and  employees  of 

registrants  whose  registrations 
have  been  suspended  or  revoked. 

201.12  Registrants  whose  registrations  have 

been  suspended  or  revoked. 


Sec. 

201.13  Registrants  to  report  changes  In 

name,  address,  control,  or  owner¬ 
ship. 

LICENSING 

201.14  Requirements  and  procedures. 

201.15  Licensee  must  maintain  satisfactory 

financial  condition  or  furnish 
surety  bond  or  equivalent. 

201.16  Licensee  to  report  changes  in  name, 

address,  control,  or  ownership. 

SCHEDULES  OF  RATES  AND  CHARGES 

201.17  Requirements  as  to  filing  by  stock- 

yard  owners  and  market  agencies; 
use  of  term  “yardage”  in  stock¬ 
yard  schedules. 

201.18  Requirements  as  to  filing  by  licen¬ 

sees. 

201.19  Size,  style,  and  number  of  copies. 

201.20  Numbering,  arrangement,  and  sub¬ 

stance  of  schedules  and  amend¬ 
ments. 

201.21  Rules  or  regulations  affecting  rates 

and  charges. 

201.22  Time  and  place  stockyard  owners, 

market  agencies,  and  licensees  are 
to  file  schedules  and  amendments. 

201 .23  Joint  schedules. 

201.24  Prescribed  rates,  charges,  practices, 

and  regulations. 

201.25  Proposed  increases  in  existing  charges 

must  be  supported  by  specific  data. 

201.26  Form. 

GENERAL  BONDING  PROVISIONS 

201.27  Underwriter;  substantial  equivalents 

in  lieu  of  bonds. 

201.28  Duplicates  of  bonds  or  equivalents 

to  be  filed  with  the  C3ilef,  Wash¬ 
ington.  D.  C. 

MARKET  AGENCY  AND  DEALER  BONDS 

201.29  Market  agencies  and  dealers  to  file 

on  or  before  commencing  opera¬ 
tions. 

201.30  Amount  of  market  agency  and  dealer 

bonds. 

201.31  Conditions  in  market  agency  and 

dealer  bonds. 

201.32  Trustee  in  market  agency  and  dealer 

bonds. 

201.33  Persons  damaged  may  maintain  suit 

to  recover  on  market  agency  and 
dealer  bonds. 

201.34  Termination  of  market  agency  and 

dealer  bonds. 

LICENSEE  BONDS 

201.35  Standards  for  bonds  submitted  by 

applicants  for  licenses  and  li¬ 
censees. 

201.36  Trustee  in  licensee  bonds. 

201.37  Persons  damaged  may  maintain  suit 

to  recover  on  licensee  bonds. 

201.38  Termination  of  licensee  bonds. 

PROCEEDS  OF  SALE 

201.39  Payment  to  be  made  to  consignor  or 

shipper  by  market  agencies  and 
licensees;  exceptions. 

201.40  Market  agencies  and  licensees  not  to 

use  shippers’  proceeds  or  funds  re¬ 
ceived  for  purchases  on  commis¬ 
sion  for  own  purposes  through 
“bank  float”  or  otherwise. 

201.41  Market  agencies  and  licensees  to 

make  faithful  and  prompt  ac¬ 

counting  to  consignors  or  shippers 
or  other  interested  persons  of 
whom  they  have  knowledge. 

201.42  Custodial  accounts  for  shippers’  pro¬ 

ceeds. 

ACCOUNTS  AND  RECORDS 

201.43  Market  agencies  and  licensees  to 

make  prompt  accounting  and 
transmittal  of  net  proceeds. 

201.44  Market  agencies  and  licensees  to 

render  prompt  accounting  for 
purchases  on  order. 
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See. 

aoi.45 

201.46 

201.47 

201.48 

201.49 

201.50 

201.51 

201.52 

201.53 

201.54 

201.55 

201.56 
201.67 

201.58 

201.59 

201.60 
201.61 

201.62 

201.63 

201.64 

201.65 

201.66 

201.67 

201.68 

201.69 

201.70 

201.71 

201.72 

201.73 

201.74 

201.75 

201.76 

201.77 

201.78 

201.79 

201.80 

201.81 

201.82 

201.83 


Market  agencies  and  licensees  to 
make  records  available  for  lnsi>ec- 
tion  by  owners,  consignors,  and 
purchasers. 

Stockyard  owners,  registrants,  and 
licensees  to  keep  daily  record. 
Market  agencies  and  licensees  to  dis¬ 
close  business  relationships,  If  any, 
with  purchasers. 

Sellers  of  live  poultry  to  Issue  sales 
tickets  at  designated  markets. 
Requirements  regarding  scale  tickets 
evidencing  weighing  of  livestock 
or  live  poultry. 

Records;  disposition. 

Contracts;  stockyard  owners  to  fvir- 
nlsh  copies  of. 

Information  as  to  sales  on  commis¬ 
sion  or  agency  basis  not  to  be  fur¬ 
nished  to  unauthorized  parties. 

TRADE  PRACTICES 

Livestock  and  live  poultry  market 
conditions  and  prices;  persons 
subject  to  act  not  to  circulate  mis¬ 
leading  reports. 

Gratuities. 

Purchases  and  sales  to  be  made  on 
actual  weights. 

Pilling  orders;  price  to  be  paid. 
Livestock  sold  at  auction;  purchases 
from  consignments. 

Sales  to  be  to  highest  bidder  without 
intermingling  and  net  conditioned 
on  sales  of  other  consignments. 
Taking  consignments  Into  own  ac¬ 
count;  accounting;  resales. 
Consignments  on  commission;  sale 
of  livestock. 

Market  agencies  engaged  In  selling 
or  purchasing  livestock  on  com¬ 
mission. 

Using  consigned  livestock  to  fill  or¬ 
ders. 

Consignments;  when  not  to  be  solic¬ 
ited. 

Consignments;  guarantees  not  to  be 
given. 

Restrictions  on  employment  of 
salesmen  on  split  commission 
basis. 

Market  agencies  not  to  employ  pack¬ 
ers  or  dealers. 

Packers  or  dealers  not  to  own  or 
finance  selling  agencies. 

Packers  not  to  own  or  finance  order 
buyers. 

Furnishing  information  to  competi¬ 
tor  buyers. 

Restriction  or  limitation  of  competi¬ 
tion  between  packers  and  dealers 
prohibited. 

SERVICES 

Accurate  weights. 

Scales;  testing  of. 

Scale  operators  to  be  competent! 
Scales;  reports  of  tests  and  inspec¬ 
tions. 

Scales;  repairs,  adjustments,  or  re¬ 
placements  after  Inspection. 
Reweighing. 

Weighing  far  purposes  other  than 
purchase  or  sale. 

Packer  scales. 

Facilities  and  services  at  posted 
stockyards  or  designated  cities, 
markets,  or  places. 

Stockyard  facilities  ex'  services  to  be 
furnished  only  to  unsuspended, 
properly  registered,  and  bonded 
parties. 

Suspended  or  revoked  registrants  or 
licensees. 

Livestock;  care  and  promptness  In 
yarding,  feeding,  watering,  weigh¬ 
ing,  and  handling. 

Live  poultry;  care  and  promptness 
In  feeding,  watering,  weighing, 
transporting,  and  handling. 


Sec. 

201.84  Feed  and  water  furnished  livestock 

or  live  poxUtry. 

201.85  Livestock  auctions;  requirements  as 

to  accommodations  and  persons 
entering  auction  ring. 

INSPECTION  or  BRANDS 

201.86  Application  for  authorization  by 

State  agencies  and  duly  organ¬ 
ized  State  livestock  associations; 
requisites. 

201.87  Two  or  more  applications  from  same 

State;  procedure. 

201.88  Registration  and  filing  of  schedules. 

201.89  Records  of  authorized  agencies  or 

associations. 

201.90  Fees;  deduction  and  accounting. 

201.91  Inspections;  reciprocal  arrangements 

by  authorized  agencies  or  assocla- 
,  tlons. 

201.92  Maintenance  of  Identity  of  consign¬ 

ments;  Inspection  to  be  expedited. 

201.93  Existing  contracts  between  author¬ 

ized  agencies;  recognition  and 
continuation. 

GENERAL 

201.94  Information  as  to  business;  furnish¬ 

ing  of  by  packers,  stockyard  own¬ 
ers.  registrants,  and  licensees. 

201.95  Inspection  of  records  and  property 

of  packers,  stockyard  owners,  reg¬ 
istrants,  and  licensees. 

201.96  Packers,  stockyard  owners,  regis¬ 

trants,  or  licensees;  Information 
concerning  business  not  to  be  di¬ 
vulged. 

201.97  Annual  reports. 

Authchutt:  S$  201.1  to  201.97  Issued  under 
sec.  407,  42  Stat.  169;  7  U.  S.  C.  228. 

DEFimnONS 

§  201.1  Meaning  of  words.  Words 
used  in  this  part  in  the  singular  form 
shall  be  deemed  to  import  the  plural, 
and  vice  versa,  as  the  case  may  demand. 

§  201.2  Terms  defined.  The  defi¬ 
nitions  of  terms  contained  in  the  act 
shall  apply  to  such  terms  when  used 
in  the  regulations  in  this  part.  In  ad¬ 
dition.  unless  the  context  otherwise  re¬ 
quires,  the  following  terms  shall  be  con¬ 
strued.  respectively,  to  mean: 

(a)  “Act”  means  the  Packers  and 
Stockyards  Act.  1921,  as  amended  and 
supplemented  (7  U.  S.  C.  181  et  seq.). 

(b)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(c)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  ofiBcer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead, 

(d)  “Service”  means  the  Agricultural 
Marketing  Service  of  the  Department. 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Service  or  any  person 
authorized  to  act  in  his  stead. 

(f)  “Deputy  Administrator”  means 
the  Deputy  Administrator  for  Marketing 
Services  of  the  Service  or  any  person  au¬ 
thorized  to  act  in  his  stead. 

(g)  “Livestock  Division”  means  the 
Livestock  Division  of  the  Service. 

(h)  “Director”  means  the  Director  of 
the  Livestock  Division  or  any  person 
authorized  to  act  in  his  stead. 

(i)  “Branch”  means  the  Packers  and 
Stockyards  Branch  of  the  Livestock  Divi¬ 
sion. 


(j)  "ChleP’  means  the  Chief  of  the 
Branch  or  any  person  authorized  to  act 
in  his  stead. 

(k)  “District  Supervisor”  means  the 
District  Supervisor  of  the  Branch  for  a 
given  district  or  any  person  authorized  to 
act  in  his  stead. 

(l)  “Person”  means  individuals,  part¬ 
nerships,  corporations,  and  eissociation.s. 

(m)  “Registrant”  means  any  person 
registered  pursuant  to  the  provisions  of 
the  act  and  the  regulations  in  this  part. 

(n)  “Licensee”  means  any  person  li¬ 
censed  pursuant  to  the  provisions  of  the 
act  and  the  regulations  in  this  part. 

(o)  “Posted  Stockyard”  means  a  live¬ 
stock  market  determined  by  the  Secre¬ 
tary  to  come  within  the  definition  of  the 
term  “stockyard”  contained  in  section 
302  of  the  act,  notice  of  which  deter¬ 
mination  shall  have  been  given  pursuant 
to  such  section. 

(p)  “Designation”  means  the  designa¬ 
tion  of  a  city,  and  the  markets  and 
places  in  or  near  such  city,  pursuant  to 
the  provisions  of  title  V  of  the  act. 

(q)  “Schedule”  means  a  tariff  of  rates 
and  charges  filed  by  stockyard  owners, 
market  agencies,  and  licensees. 

ADMIinSTRATION 

9  201.3  Authority.  The  Administra¬ 
tor  shall  perform  such  duties  as  the 
Secretary  may  require  in  enforcing  the 
provisions  of  the  act  and  the  regulations 
in  this  part. 

APPLICABILITY  OF  INDUSTRY  RULES 

9  201.4  Bylaws,  rules  and  regulations, 
and  requirements  of  exchanges,  associa^ 
turns,  or  other  organizations;  applica¬ 
bility,  establishment,  (a)  The  regula¬ 
tions  in  this  part  shall  not  prevent  the 
legitimate  application  or  enforcement  of 
any  valid  bylaw,  rule  or  regulation,  or 
requirement  of  any  exchange,  associa. 
tion,  or  other  organization,  or  any  other 
valid  law,  rule  or  regulation,  or  require¬ 
ment  to  which  any  packer,  stockyard 
owner,  market  agency,  dealer,  or  licensee 
shall  be  subject  which  is  not  inconsistent 
or  in  conflict  with  the  act  and  the  regu¬ 
lations  in  this  part. 

(b)  Market  agencies  selling  livestock 
on  commission  shall  not,  in  carrying  out 
the  statutory  duty  imposed  upon  them  by 
section  307  of  title  HI  of  the  act,  permit 
dealers,  packers,  or  others  representing 
interests  which  conflict  with  those  of 
consignors,  to  participate,  directly  or  in¬ 
directly,  in  determination  of  the  need 
for,  or  in  the  establishment  of,  regula¬ 
tions  governing,  or  practices  relating  to, 
the  responsibilities,  duties,  or  obligations 
of  such  market  agencies  to  their  con¬ 
signors. 

POSTING  STOCKYARDS 

§  201.5  Investigation,  notice,  and 
posting  of  stockyards.  After  it  has  been 
determined,  as  provided  in  section  302 
(b)  of  the  act,  that  a  stockyard  comes 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  (a),  posting  of  a 
stockyard  shall  be  accomplished  by  (a) 
giving  notice  of  such  determination  to 
the  stockyard  owner  by  registered  mail 
or  in  person,  and  (b)  giving  notice  theie- 
of  to  the  public  by  posting  copies  of  such 
notice  in  at  least  three  conspicuous 
places  at  such  stockyard  and  by  publi- 
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cation  of  the  determination  in  the  Fed¬ 
eral  Registet..  a  stockyard  so  posted 
shall  remain  subject  to  the  provisions  of 
the  act  and  the  regulations  in  this  part 
until  the  stockyard  has  been  deposted. 

§  201.6  Investigation,  notice,  and  de- 
posting  of  stockyards.  After  it  has  been 
determined,  as  provided  in  section  302 

(b)  of  the  act,  that  a  stockyard  no  longer 
comes  within  the  definition  of  that  term 
contained  in  section  302  (a),  deposting 
of  a  stockyard  shall  be  accomplished  by 
(a)  giving  notice  of  such  determination 
to  the  stockyard  owner  by  registered  mail 
or  in  person,  and  (b)  giving  notice  there¬ 
of  to  the  public  by  posting  copies  of  such 
notice  in  at  least  three  conspicuous 
places  at  such  stockyard  and  by  publica¬ 
tion  of  the  determination  in  the  Federal 
Register. 

5  201.7  Change  in  name,  address, 
management,  control,  or  ownership  to 
be  reported  by  stockyard  owner.  When¬ 
ever  any  change  is  made  in  the  name  or 
address  or  in  the  management  or  nature 
or  in  the  substantial  control  or  owner¬ 
ship  of  the  business  of  a  posted  stock- 
yard,  the  owner  of  such  stockyard  shall 
report  such  change  in  writing  to  the 
Chief  at  Washington,  D.  C.,  within  ten 
days  after  making  such  change. 

DESIGNATION  OF  LIVE  POULTRY  MARKETS 

§  201.8  Investigation.  Such  investi¬ 
gation  as  may  be  deemed  necessary  for 
the  purpose  of  ascertaining  whether  a 
city,  and  markets  and  places  in  or  near 
such  city,  shall  be  designated  under  title 
V  of  the  act  shall  be  made  by  the  Service. 

§  201.9  Publication.  After  it  has  been 
determined  by  the  Secretary  that  a  city, 
and  markets  and  places  in  or  near  such 
city,  should  be  designated  under  the  pro¬ 
visions  of  tittle  V  of  this  act,  public  an¬ 
nouncement  thereof  shall  be  made  by 
publication  in  the  Federal  Register  and 
one  or  more  trade  journals  or  news¬ 
papers. 

REGISTRATION 

§  201.10  Requirements  and  procedures. 
(a)  Any  person  desiring  to  register  as 
a  market  agency  or  dealer  in  compliance 
with  the  act  shall  furnish  the  informa¬ 
tion  required  by  the  Chief  on  forms  of 
application  for  registration,  copies  of 
which  will  be  furnished  by  the  Chief  or 
any  District  Supervisor  on  request,  and 
shall,  concurrently  wdth  the  filing  of  such 
properly  executed  application,  file  the 
bond  required  in  §  201.29. 

(b)  Each  application  for  registration 
shall  be  filed  with  the  District  Super¬ 
visor,  for  the  district  in  which  the  ap¬ 
plicant  proposes  to  operate,  who  shall 
mail  it  to  the  Director  at  Washington, 
D.  c.  If  the  Director  has  reason  to 
believe  that  the  applicant  is  unfit  to 
engage  in  the  activity  for  which  applica¬ 
tion  has  been  made  by  reason  of  the  fact 
that  the  applicant  has  within  two  years 
prior  to  filing  the  application  engaged 
in  activities  constituting  dishonest  or 
fraudulent  practices  of  the  character 
prohibited  by  the  act  which  previously 
have  not  been  the  subject  of  a  formal 
administrative  proceeding  under  the  act 
resulting  in  the  imposition  of  a  sanction 
against  the  applicant,  he  promptly  shall 
cause  an  administrative  proceeding  to 


be  Instituted  in  which  the  applicant  will 
be  afforded  opportunity  for  full  hearing 
in  accordance  with  the  Rules  of  Practice 
under  the  act,  for  the  purpose  of  show¬ 
ing  cause  why  the  application  for  reg¬ 
istration  should  not  be  denied.  In  the 
event  it  is  determined  that  the  applica¬ 
tion  should  be  denied,  the  applicant  shall 
not  be  precluded  as  soon  as  conditions 
warrant  from  again  applying  for  reg¬ 
istration. 

(c)  Any  person  regularly  employed  on 
salary,  or  other  comparable  method  of 
compensation,  by  a  packer  to  buy  live¬ 
stock  at  posted  st^kyards  for  such 
packer  shall  be  subject  to  the  registra¬ 
tion  requirements  of  the  act  and  the 
regulations  in  this  part.  Such  persons 
shall  be  registered  as  dealers  to  purchase 
livestock  for  slaughter  only. 

(d)  On  and  after  September  1,  1954, 
no  person  applying  for  registration  to 
engage  in  business  as  a  market  agency 
selling  livestock  on  an  agency  basis  shall 
be  registered  to  act  in  the  capacity  of 
clearing  agency  for  any  independently 
operated  and  separately  registered  mar¬ 
ket  agency  or  dealer.  On  and  after  Sep¬ 
tember  1,  1956,  no  market  agency  en¬ 
gaged  in  selling  hvestock  on  an  agency 
basis  shall  act  in  the  capacity  of  clearing 
agency  for  any  independently  operated 
and  separately  registered  market  agency 
or  dealer. 

§  201.11  Officers,  agents,  and  employ¬ 
ees  of  registrants  whose  registrations 
have  been  suspended  or  revoked.  Any 
person  who  has  been  or  is  an  officer, 
agent,  or  employee  of  a  registrant  whose 
registration  has  been  suspended  or  re¬ 
voked  and  who  was  responsible  for  or 
participated  in  the  violation  on  which 
the  order  of  suspension  or  revocation  was 
based  may  not  register  within  the  period 
during  which  the  order  of  suspension  or 
revocation  is  in  effect. 

§  201.12  Registrants  whose  registra¬ 
tions  have  been  suspended  or  revoked. 
Any  person  whose  registration  has  been 
suspended  or  revoked  may  not  again  reg¬ 
ister  in  his  own  name  or  in  any  other 
manner  within  the  period  during  which 
the  order  of  suspension  or  revocation  is 
in  effect,  and  no  partnership,  firm,  or 
corporation  in  which  any  such  person 
has  a  substantial  financial  interest  will 
be  registered  during  such  period. 

§  201.13  Registrants  to  report  changes 
in  name,  address,  control,  or  ownership. 
Whenever  any  change  is  made  in  the 
name  or  address  or  in  the  management 
or  nature  or  in  the  substantial  control 
or  ownership  of  the  business  of  a  regis¬ 
trant,  such  registrant  shall  report  such 
change  in  writing  to  the  Chief  at  Wash¬ 
ington,  D.  C.,  within  ten  days  after  mak¬ 
ing  such  change. 

licensing 

§  201.14  Requirements  and  proce¬ 
dures.  An  application  for  a  license  pur¬ 
suant  to  section  502  (b)  of  the  act  may 
be  made  by  any  person  subject  to  the 
licensing  provisions  of  the  act  by  prop¬ 
erly  filling  out  and  delivering  to  the  Chief 
at  Washington,  D.  C.,  by  mail  or  other¬ 
wise,  a  properly  executed  form  of  appli¬ 
cation.  Copies  of  such  form  will  be 
furnished  by  the  Chief  on  request.  A 


license  will  be  issued  to  any  applicant 
furnishing  the  required  information  un¬ 
less  the  Secretary  finds  after  opportu¬ 
nity  for  hearing  that  such  applicant  is 
unfit  to  engage  in  the  activity  for  which 
he  has  made  application  by  reason  of 
his  having  at  any  time  within  two  years 
prior  to  his  application  engaged  in  any 
practice  of  the  character  prohibited  by 
the  act  or  because  he  is  financially  un¬ 
able  to  fulfill  the  obligations  he  would 
incur  as  a  licensee.  Financial  ability 
may  be  established  upon  a  showing  by 
the  applicant  that  he  has  current  assets 
equal  to  his  current  liabilities,  and,  in 
addition  thereto,  sufficient  free  work¬ 
ing  capital  to  equal  twenty-five  (25)  per¬ 
cent  of  his  average  weekly  purchases 
and  sales  of  live  poultry  according  to 
his  books  and  records  or  according  to 
such  volume  of  business  as  may  be  rea¬ 
sonably  anticipated  in  case  of  a  new 
business.  If  the  applicant  fails  to  make 
such  a  showing,  consideration  will  be 
given  to  a  showing  of  other  assets  and 
other  liabilities  and  other  factors  relat¬ 
ing  to  his  ability  to  fulfill  his  financial 
obligations  which  would  be  incurred  as 
a  licensee  and  to  his  reputation  and  in¬ 
tegrity.  If  the  applicant  fails  to  make 
a  satisfactory  showing  of  financial  abil¬ 
ity,  a  license  will  be  granted  upon  his 
executing  and  maintaining  a  satisfac¬ 
tory  surety  bond  or  equivalent  thereof  to 
a  suitable  trustee,  in  accordance  with 
the  provisions  of  §§  201.35  to  201.38, 
inclusive. 

§  201.15  Licensee  must  maintain  sat¬ 
isfactory  financial  condition  or  furnish 
surety  bond  or  equivalent.  The  granting 
of  a  license  hereunder  is  conditioned  on 
the  licensee  maintaining  at  all  times  a 
financial  condition  at  least  equivalent 
to  that  required  for  the  issuance  of  a 
license  or  in  lieu  thereof  maintaining 
a  satisfactory  surety  bond  or  its  equiva¬ 
lent.  The  failure  of  a  licensee  to  main¬ 
tain  such  a  financial  condition  or  surety 
bond  will  render  his  license  subject  to 
suspension  or  revocation. 

§  201.16  Licensee  to  report  changes 
in  name,  address,  control,  or  owner¬ 
ship.  Whenever  any  change  is  made  in 
the  name  or  address  or  in  the  manage¬ 
ment  or  nature  or  in  the  substantial  con¬ 
trol  or  ownership  of  the  business  of  a 
licensee,  such  licensee  shall  report  such 
change  in  writing  to  the  Chief  at  Wash¬ 
ington,  D.  C.,  within  ten  days  after  mak¬ 
ing  such  change. 

SCHEDULES  OF  RATES  AND  CHARGES 

§  201.17  Requirements  as  to  filing  by 
stockyard  owners  and  market  agencies: 
use  of  term  “yardage’'  in  stockyard 
schedules,  (a)  Each  stockyard  owner 
and  market  agency  shall  plainly  state 
in  the  schedule  of  rates  and  charges  filed 
by  the  stockyard  owner  or  market  agency 
the  effective  date  of  the  schedule,  a  de¬ 
scription  of  the  services  rendered,  the 
basis  for  classifying  livestock  by  species 
or  by  weight,  the  stockyards  at  which 
the  schedule  applies,  the  name  and  busi¬ 
ness  address  of  the  stockyard  owner  or 
market  agency,  the  kind  of  livestock 
covered  by  the  schedule,  and  the  condi¬ 
tions  under  which  the  services  will  be 
rendered  and  the  rates  or  charges  will  be 
applied. 
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(b)  The  term  “yardage”  shall  be  used 
In  schedules  of  rates  and  charges  filed  by 
stockyard  owners  on  and  after  September 
1,  1954,  to  describe  the  basic  stockyard 
facilities  and  services  furnished,  and 
shall,  unless  otherwise  indicated  therein, 
include:  the  use  of  suitable  facilities  for 
the  safe  and  expeditious  receiving,  han¬ 
dling,  feeding,  watering,  holding,  sorting, 
selling,  buying,  weighing,  delivery,  and 
shipment  of  livestock;  the  services  nec¬ 
essary  and  incident  to  the  receiving  of 
livestock  at  the  place  of  unloading;  the 
furnishing  of  receipts  for  livestock  to  the 
carrier  or  consignor;  the  delivery  of 
livestock  to  the  consignee ;  the  obtaining 
of  receipts  evidencing  delivery  of  live¬ 
stock  to  the  sales  pens  assigned  to  the 
consignee;  the  furnishing  of  sufficient 
potable  water  for  livestock;  the  initial 
weighing  of  livestock  when  sold  and  de¬ 
livered  to  scales;  the  issuance  of  scale 
tickets  showing  actual  weight  and  other 
pertinent  information  concerning  the 
livestock  weighed;  the  removal  of  live¬ 
stock  from  scales  after  weighing  and  de¬ 
livery  to  holding  pens;  the  holding  of 
livestock  for  a  reasonable  time  pending 
delivery  or  shipment  to  buyers;  the  de¬ 
livery  of  livestock  to  buyers;  and  the  ob¬ 
taining  of  receipts  for  livestock  delivered 
to  buyers.  Consignors,  market  agencies, 
dealers,  packers,  buyers,  or  other  users 
of  stockyard  facilities  and  services  re¬ 
quiring  special  facilities  or  services  in 
addition  to  the  basic  facilities  and  serv¬ 
ices  furnished  at  the  stockyard  may  be 
required  to  pay  a  reasonable  charge  for 
such  special  facilities  and  services  in  ad¬ 
dition  to  basic  yardage  charges. 

§  201.18  Requirements  as  to  filing  by 
licensees.  Each  licensee  furnishing  serv¬ 
ices  or  providing  facilities  for  which  a 
charge  is  made  shall  plainly  state  in  the 
schedule  of  rates  and  charges  filed  by 
such  licensee  the  effective  date  of  the 
schedule,  the  city,  place,  or  market  at 
which  the  schedule  applies,  the  name  and 
business  address  of  the  licensee,  the  na¬ 
ture  of  the  services  or  facilities  furnished, 
and  the  terms  or  conditions  under  which 
the  services  or  facilities  will  be  furnished 
and  the  rates  and  charges  will  be  applied. 

§  201.19  Size,  style,  and  number  of 
copies.  Schedules  of  rates  and  charges 
and  amendments  thereto  of  stockyard 
owners,  market  agencies,  and  licensees 
shall  be  printed  or  typed  on  paper  which 
is  approximately  8  by  11  inches  in  size, 
the  lines  of  print  or  type  being  horizontal 
to  the  8-inch  dimension.  Three  copies 
of  each  such  schedule  or  amendment, 
one  copy  of  which  shall  be  signed  by  the 
stockyard  owner,  market  agency,  or  li¬ 
censee  filing  the  same,  shall  be  filed  as 
provided  in  §  201.22. 

§  201.20  Numbering,  arrangement, 
and  substance  of  schedules  and  amend¬ 
ments.  The  schedules  of  each  stockyard 
owner,  market  agency,  and  licensee  shall 
be  designated  by  successive  numbers  as 
filed.  Each  such  schedule  shall  be  di¬ 
vided  into  sections  to  cover  the  various 
classes  of  services  or  facilities  furnished 
by  the  stockyard  owner,  market  agency, 
or  licensee.  Each  amendment  of  such 
schedule  shall  be  numbered  and  shall 
show  the  number  of  the  schedule  of 
which  it  is  an  amendment.  Each  such 
amendment  shall  in  its  body  make  ade¬ 


quate  reference  to  the  sections  of  the 
schedule  which  are  amended,  and  shall 
set  forth  in  full  such  sections  as  amend¬ 
ed  or  supplemented.  Each  amendment 
shall  indicate  the  numbers  of  the  amend¬ 
ments  to  the  original  schedule  that  re¬ 
main  in  effect.  After  a  stockyard  owner, 
market  agency,  or  licensee  has  filed 
thirty  (30)  amendments  to  its  schedule, 
any  further  change  in  the  rates  or 
charges  shall  be  embodied  in  a  new 
schedule  which  shall  contain  all  rates 
and  charges  then  in  effect:  Provided, 
however.  That  not  more  than  ten  (10) 
amendments  relating  to  charges  other 
than  for  feed  may  be  filed  without  filing 
and  publishing  a  new  schedule. 

§  201.21  Rules  or  regulations  affect¬ 
ing  rates  and  charges.  Each  stockyard 
owner,  market  agency,  and  licen.see  shall 
set  out  in  its  schedule  of  rates  and 
charges  every  rule  or  regulation  which 
in  any  way  changes  or  affects  any  rate 
or  charge  or  the  value  of  the  services 
furnished  thereunder  and  shall  desig-» 
nate  the  rates  or  charges  affected  by 
each  such  rule  or  regulation. 

§  201.22  Time  and  place  stockyard 
owners,  market  agencies,  and  licensees 
are  to  file  schedules  and  amendments. 
Duplicate  copies  of  all  schedules  and 
rules  or  regulations  and  amendments  or 
supplements  thereto  required  to  be  filed 
under  the  act  by  market  agencies  and 
stockyard  owners  shall  be  kept  open  for 
public  inspection  at  their  places  of  busi¬ 
ness.  Licensees  shall  post  duplicate  cop¬ 
ies  of  all  schedules  of  rates,  charges,  and 
rentals  in  a  conspicuous  location  in  their 
places  of  business  where  they  may  be 
readily  observed  by  any  interested  per¬ 
son.  Unless  the  requirement  as  to  filing 
and  notice  is  specifically  waived,  as  pro¬ 
vided  for  in  section  306  (c)  of  the  act, 
all  amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge 
shall  be  filed  with  the  Chief  at  Washing¬ 
ton,  D.  C.,  not  less  than  ten  (10)  days 
before  the  effective  date  thereof:  Pro¬ 
vided,  however.  That  in  the  case  of  a 
tariff  supplement  which  relates  only  to 
changes  in  feed  charges,  determined  on 
a  cost  plus  sp>ecified  margin  basis  as 
provided  for  in  the  basic  tariff  schedule 
of  the  stockyard  involved,  such  tariff 
supplement  shall  be  filed  with  support¬ 
ing  data,  disclosing  the  average  cost  of 
the  feed  on  hand,  with  the  District 
Supervisor  for  the  district  in  which  the 
stockyard  filing  the  supplement  is  lo¬ 
cated,  and  such  supplement  shall  become 
effective  two  (2)  days  thereafter. 

§  201.23  Joint  schedules.  If  the  same . 
schedule  is  to  be  observed  by  more  than 
one  market  agency  or  licensee,  one 
schedule  will  suffice  for  all  market  agen¬ 
cies  or  licensees  at  any  one  stockyard, 
city,  place,  or  market  observing  it  whose 
names  and  business  addresses  are  shown 
on  it,  together  with  the  name  of  the 
organization,  if  any,  by  which  adopted: 
Provided,  That  at  least  one  copy  of  such 
schedule  or  amendment  thereto  is  signed 
in  ink  by  each  of  the  market  agencies 
or  licensees  observing  the  same  and  is 
filed  with  the  Chief  at  Washington,  D.  C., 
and  each  market  agency  and  licensee 
complies  with  the  posting  requirements 
of  S  201.22. 


§  201.24  Prescribed  rates,  charges, 
practices,  and  regulations.  After  the  ef¬ 
fective  date  of  any  general  order  issued 
by  the  Secretary  prescribing  rates, 
charges,  practices,  or  regulations  gov¬ 
erning  the  rendition  of  stockyard  serv¬ 
ices  or  the  selling  or  buying  of  livestock 
on  a  commission  basis  at  a  stockyard, 
or  governing  the  rendition  of  any  serv¬ 
ice  or  the  use  of  any  facilities  in  a  city, 
place,  or  market,  designated  by  the  Sec¬ 
retary  under  title  V  of  the  act,  every 
market  agency  operating  at  such  stock- 
yard  and  every  licensee  operating  in  such 
city,  place,  or  market  shall  conform  to 
such  order. 

§  201.25  Proposed  increases  in  exist¬ 
ing  charges  must  be  supported  by  specific 
data.  Each  stockyard  owner,  market 
agency,  and  licensee  proposing  an  in¬ 
crease  in  existing  charges,  either  by  sup¬ 
plement  or  amendment  to  a  filed  tariff 
or  by  submission  of  a  new  tariff,  shall 
forward  with  the  supplement,  amend¬ 
ment,  or  tariff  proposing  the  increase  in¬ 
formation  as  to  the  reasons  for  the  pro¬ 
posed  increase  and  shall  furnish  specific 
and  detailed  data  on  which  the  proposed 
increase  is  based  together  with  such  ad¬ 
ditional  information  as  the  Director  may 
require. 

§  201.26  Form.  The  schedules  of 
each  stockyard  owner,  market  agency, 
and  licensee  shall  be  substantially  in  the 
form  set  out  below: 

Tariff  or  Schedule  of  Charges  No. _ or 

Amendment  No. _ to  Tariff  or  Schedule  of 

Charges  No. _ of _ _ 

(Operator’s  name) 


(Operator’s  business  address) 


(Name  posted  stockyard  or  des¬ 
ignated  market  where  charges 
apply) 

(Location  of  posted  stockyard 
or  designated  market  where 
charges  apply) 

Issued: _ 

Effective  _ 

(Not  less  than  ten  days  after 
receipt  in  Washington  office) 

(Insert  here,  dividing  Into  sections,  the 
various  classes  of  service  p>erformed  by  the 
stockyard  owner  or  operator,  market  agency, 
or  licensee,  the  kind  of  livestock  or  live  poul¬ 
try  concerning  which  services  are  performed, 
the  nature  of  the  services,  and  the  terms  or 
conditions  under  which  the  services  are 
rendered.) 


(Signed  by) 


(Operator’s  name) 


(Owner,  partner,  or  official 
designation) 

GENERAL  BONDING  PROVISIONS 


§  201.27  Underwriter;  substantial 
equivalents  in  lieu  of  bonds.  The  surety 
on  bonds  maintained  under  §§  201.29  to 
201.38  shall  be  a  surety  company  ap¬ 
proved  by  the  United  States  Treasury 
Department  for  bonds  executed  to  the 
United  States.  Except  as  otherwise  pro¬ 
vided  in  §  201.29,  any  other  form  of  in¬ 
demnity  which  is  found  by  the  Chief  to 
afford  protection  substantially  equiva¬ 
lent  to  that  of  a  surety  bond  may  be 
accepted  in  lieu  of  a  bond.  The  require¬ 
ments  of  §§  201.28  to  201.38  shall  be  ap¬ 
plicable  to  equivalents  furnished  in  lieu 
of  bonds. 
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§  201.28  Duplicates  of  bonds  or 
equivalents  to  be  filed  with  the  Chief, 
Washington.  D.  C.  Fully  executed  dupli¬ 
cates  of  bonds  or  equivalents  maintained 
under  §§  201.29  to  201.38  shall  be  filed 
with  the  Chief  at  Washington,  D.  C. 

MARKET  AGENCY  AND  DEALER  BONDS 

§  201.29  Market  agencies  and  dealers 
to  file  on  or  before  commencing  opera- 
tions.  Every  market  agency  and  dealer, 
except  packer  buyers  registered  as  deal¬ 
ers  to  purchase  livestock  for  slaughter 
only,  shall,  on  or  before  the  date  of  com¬ 
mencement  of  operations,  execute  and 
thereafter  maintain,  or  cause  to  be  exe¬ 
cuted  and  thereafter  maintained,  a  rea¬ 
sonable  bond,  to  a  suitable  trustee,  to 
secure  the  performance  of  obligations 
incurred  as  such  market  agency  or  dealer 
at  posted  stockyards:  Provided.  That  on 
and  after  September  1,  1954,  the  only 
bond  equivalent  that  may  be  filed  by  an 
applicant  for  registration  to  operate  as 
a  market  agency  selling  livestock  on  an 
agency  basis  shall  be  one  representing 
a  pledge  of  fuUy-negotiable  bonds  of  the 
United  States  Government:  And  pro¬ 
vided  further.  That  on  and  after  Sep¬ 
tember  1,  1956,  the  only  bond  equivalent 
that  may  be  filed,  or  maintained,  by  a 
market  agency  engaged  in  selling  live¬ 
stock  on  an  agency  basis  shall  be  one 
representing  a  pledge  of  fully-negotiable 
bonds  of  the  United  States  Government. 
The  bond  of  every  registrant,  acting  in 
the  capacity  of  clearing  agency,  and 
thereby  being  responsible  for  the  finan¬ 
cial  obligations  of  other  registrants,  shall 
show  the  name  of  the  person  for  whom 
the  clearing  agency  holds  itself  out  to  be 
responsible  and  whose  obligations  are 
covered  by  the  bond.  Any  person  regis¬ 
tered  as  both  a  market  agency  selling 
livestock  on  an  agency  bsisis  and  as  a 
dealer  shall  file  separate  bonds  to  cover 
his  market  agency  and  dealer  operations. 
The  amount  of  each  such  bond  will  be 
computed  on  the  basis  of  the  volume  of 
business  handled  by  the  registrant  in 
each  separate  capacity. 

§  201.30  Amount  of  market  agency 
and  dealer  bonds.  Except  as  hereinafter 
otherwise  provided,  the  amount  of  each 
market  agency  and  dealer  bond  shall  be 
not  less  than  the  nearest  multiple  of  one 
thousand  dollars  ($1,000)  above  the 
average  amount  of  sales  or  purchases, 
or  both,  of  livestock  by  such  market 
agency  or  dealer  at  posted  stockyards  or, 
in  the  absence  of  segregated  records,  all 
sales  and  purchases,  during  a  period 
equivalent  to  two  business  days,  based  on 
the  total  number  of  the  business  days, 
and  the  total  amount  of  such  sales  or 
purchases.  Or  both,  in  the  preceding  12 
months,  or  in  such  part  thereof  in  which 
such  market  agency  or  dealer  did  busi¬ 
ness,  if  any.  For  the  purpose  of  this 
computation,  260  shall  be  deemed  the 
number  of  business  days  in  any  year. 
When  the  principal  part  of  the  livestock 
handled  by  a  market  agency  or  dealer  is 
sold  or  purchased  at  public  auction,  the 
amount  of  the  bond  shall  be  not  less 
than  the  nearest  multiple  of  one  thou¬ 
sand  dollars  ($1,000)  above  an  amount 
determined  by  dividing  the  total  value 
of  the  livestock  sold  or  purchased,  or 
both,  at  posted  stockyards  or,  in  the 
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absence  of  segregated  records,  all  sales 
and  purchases  during  the  preced¬ 
ing  12  months,  or  such  part  thereof  as 
the  market  agency  or  dealer  was  engaged 
in  business,  by  the  actual  number  of 
auction  sales  at  which  livestock  was  sold 
or  purchased  by  the  market  agency  or 
dealer,  but  in  no  instance  shall  the  di¬ 
visor  be  greater  than  130.  In  no  case 
shall  the  amount  of  bond  be  less  than 
.five  thousand  dollars  ($5,000).  When 
the  sales  or  purchases,  or  both,  calcu¬ 
lated  as  hereinbefore  specified,  exceed 
fifty  thousand  dollars  ($50,000)  the 
amount  of  the  bond  need  not  exceed  fifty 
thousand  dollars  ($50,000)  plus  ten  (10) 
percent  of  the  excess.  Whenever  the 
Chief  finds  any  bond  required  by 
§§  201.29  to  201.34  to  be  inadequate,  such 
bond  upon  notice,  shall  be  adjusted  to 
meet  the  requirements  of  this  section. 
An  applicant  for  registration  as  a  mar¬ 
ket  agency  who  fails  to  meet  the  finan¬ 
cial  requirements  of  §  201.10  shall  fur¬ 
nish.  in  addition  to  such  bond  coverage, 
additional  bond  coverage  equal  to  the 
amount  by  which  he  fails  to  meet  such 
financial  requirements.  If  a  person 
applying  for  registration  as  a  market 
agency  or  dealer  has  been  engaged  in 
the  business  of  handling  livestock  in 
such  capacity  prior  to  the  date  of  the 
application,  the  value  of  the  livestock  so 
handled,  if  representative  of  his  future 
operations,  shall  be  used  in  computing 
the  amount  of  bond  in  accordance  with 
the  provisions  of  this  section. 

§  201.31  Conditions  in  market  agency 
and  dealer  bonds.  Each  market  agency 
and  dealer  bond  shall  contain  conditions 
applicable  to  the  activity  or  activities  in 
which  the  person  or  persons  named  as 
principal  in  the  bond  propose  to  engage, 
which  conditions  shall  be  as  follows  or 
in  terms  to  provide  equivalent  protec¬ 
tion. 

(a)  When  the  principal  sells  on  com¬ 
mission: 

If  the  said  principal  shall  safely  keep  and 
faithfully  and  promptly  account  for  and  pay 
to  the  owners  or  their  duly  authorized 
agents  the  proceeds  of  sales  of  all  livestock 
received  for  sale  on  a  commission  basis  by 
the  said  principal  at  a  public  stockyard  as 
defined  in  the  Packers  and  Stockyards  Act. 

(b)  When  the  principal  buys  on  com¬ 
mission: 

If  the  said  principal  shall  faithfully  and 
promptly  execute  all  orders  for  pvirchases  of 
livestock  undertaken  by  said  principal  on 
a  commission  basis,  on  behalf  of  buyers,  at 
a  public  stockyard  as  defined  in  the  Packers 
and  Stockyards  Act.  and  shall  safely  keep 
and  properly  disburse  all  funds  coming  into 
the  hands  of  said  principal  for  the  purpose 
of  making  such  livestock  purchases,  paying 
for  all  livestock  so  purchased. 

(c)  When  the  principal  operates  as  a 
dealer  (trader) : 

If  the  said  principal  shall  pay,  when  due, 
to  the  person  or  persons  entitled  thereto  the 
purchase  price  fw  all  livestock  piirchased  by 
said  principal  at  a  public  stockyard  as  de¬ 
fined  in  the  Packers  and  Stockyards  Act. 

(d)  When  the  principal  “clears”  and 
thus  is  responsible  for  the  obligations  of 
other  registrants; 

If  the  said  principal,  acting  in  the  capacity 
of  broker  or  clearing  agency,  and  thereby 
being  responslblle  for  the  flnaivclal  obliga¬ 


tions  of  other  registrants  at  a  public  stock- 
yard  as  defined  In  the  Packers  and  Stock- 
yards  Act.  viz;  (insert  here  the  names  of 

such  r^istrants) _ shall 

(1)  pay,  when  due,  to  the  person  or  persons 
entitled  thereto  the  purchase  price  for  all 
Uvestock  purchased  by  such  other  regis¬ 
trants;  (2)  safely  keep  and  properly  disburse 
all  funds  coming  into  the  hands  of  said  prin¬ 
cipal  for  the  purpose  of  making  such  pur¬ 
chases;  and  (3)  safely  keep  and  faithfully 
and  promptly  account  for  and  pay  to  the 
owners  or  their  duly  authorized  agents  the 
proceeds  of  sales  of  all  livestock  received  for 
sale  on  a  commission  basis  by  such  other 
registrants  for  whom  said  principal  acts  as 
broker  or  clearing  agency. 

§  201.32  Trustee  in  market  agency 
and  dealer  bonds.  Bonds  shall  be  in 
favor  of  a  financially  responsible,  dis¬ 
interested  trustee,  satisfactory  to  the 
Chief.  Secretaries  or  other  ofiOcers  of 
livestock  exchanges  or  of  similar  trade 
associations,  and  banks  and  trust  com¬ 
panies,  or  their  officers,  are  deemed  suit¬ 
able  trustees. 

§  201.33  Persons  damaged  may  main¬ 
tain  suit  to  recover  on  market  agency 
and  dealer  bonds.  Each  bond  shall  con¬ 
tain  a  provision  that  any  person  dam¬ 
aged  by  failure  of  the  principal  to  com¬ 
ply  with  the  condition  clauses  of  the 
bond  may  maintain  suit  to  recover  on 
the  bond  even  though  such  person  is  not 
a  party  na.med  in  the  bond. 

§  201.34  Termination  of  market 
agency  and  dealer  bonds.  Each  bond 
shall  contain  a  provision  requiring  that 
at  least  ten  days'  notice  in  writing  be 
given  to  the  Chief  at  Washington,  D.  C., 
by  the  party  terminating  such  bond  in 
order  to  effect  its  termination. 

LICENSEE  BONDS 

§  201.35  Standards  for  bonds  sub¬ 
mitted  by  applicants  for  licenses  and 
licensees.  Surety  bonds  submitted  by 
applicants  for  licenses  and  by  licensees 
as  provided  for  by  §§  201.14  and  201.15 
shall  meet  the  following  standards: 

(a)  Each  licensee  bond  shall  contain 
conditions  applicable  to  the  activity  or 
activities  in  which  the  person  or  persons 
named  as  principal  in  the  bond  propose 
to  engage,  which  conditions  shall  be  as 
follows  or  in  terms  to  provide  equivalent 
protection. 

(1)  When  the  applicant  or  licensee 
sells  live  poultry  on  a  commission  or 
agency  basis,  the  bond  shall  contain  the 
following  clause: 

If  the  said  principal  shall  safely  keep  and 
faithfully  and  promptly  account  for  and  pay 
to  the  owners  or  their  duly  authorized  agents 
the  proceeds  of  sales  of  all  live  pouitry  re¬ 
ceived  for  sale  on  a  commission  basis  by  the 
said  principal  in  his  capacity  as  a  licensee. 

(2)  When  the  applicant  or  licensee 
operates  as  a  dealer,  the  bond  shall  con¬ 
tain  the  following  clause: 

If  the  said  principal  shall  pay  when  due. 
to  the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  live  poultry  piirchased 
by  said  principal  in  his  capacity  as  a  licensee. 

(b)  The  amount  of  such  bond  shall  be 
at  least  equal  to  the  amount  by  which 
the  apTilicant  or  licensee  has  failed  to 
meet  the  financial  requirements  of  the 
regulations  in  this  part. 

§  201.36  Trustee  in  licensee  bonds. 
Bonds  shall  be  in  favor  of  a  financially 
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responsible,  disinterested  trustee,  satis¬ 
factory  to  the  Chief.  Secretaries  of 
trade  associations,  and  banks  and  trust 
companies,  or  their  officers,  are  deemed 
suitable  trustees. 

§  201.37  Persons  damaged  may  main¬ 
tain  suit  to  recover  on  licensee  bonds. 
Each  bond  shall  contain  a  provision  that 
any  person  damaged  by  failure  of  the 
principal  to  comply  with  the  condition 
clauses  of  the  bond  may  maintain  suit 
to  recover  on  the  bond  even  though  such 
person  is  not  a  party  named  in  the  bond. 

§  201.38  Termination  of  licensee 
bonds.  Each  bond  shall  contain  a  pro¬ 
vision  requiring  that  at  least  ten  days’ 
notice  in  writing  be  given  to  the  Chief 
at  Washington,  D.  C.,  by  the  party  ter¬ 
minating  such  bond  in  order  to  effect  its 
termination. 

PROCEEDS  OF  SALE 

§  201.39  Payment  to  be  made  to  con¬ 
signor  or  shipper  by  market  agencies  and 
licensees;  exceptions,  (a)  No  market 
agency  or  licensee  shall,  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
pay  the  net  proceeds  or  any  part  thereof, 
arising  from  the  sale  of  livestock  or  live 
poultry  consigned  to  it  for  sale,  to  any 
person  other  than  the  consignor  or  ship¬ 
per  of  such  livestock  or  live  poultry  ex¬ 
cept  upon  an  order  from  the  Secretary 
or  a  court  of  competent  jurisdiction,  un¬ 
less  (1)  such  market  agency  or  licensee 
has  reason  to  believe  that  such  person 
is  the  owner  of  the  livestock  or  live  poul¬ 
try,  (2)  such  person  holds  a  valid,  unsat¬ 
isfied  mortgage  or  lien  upon  the  particu¬ 
lar  livestock  or  live  poultry,  or  (3)  such 
person  holds  a  written  order  authorizing 
such  payment  executed  by  the  owner  at 
the  time  of  or  immediately  following  the 
consignment  of  such  livestock  or  live 
poultiy. 

<b)  The  net  proceeds  arising  from  the 
sale  of  livestock,  the  ownership  of  which 
has  been  questioned  by  a  market  agency 
duly  authorized  to  inspect  brands, 
marks,  and  other  identifying  character¬ 
istics  of  livestock  may  be  paid  in  accord¬ 
ance  with  the  directions  of  such  brand 
inspection  agency  if  the  laws  of  the  State 
from  which  such  livestock  originated  or 
was  shipped  to  market  make  provision 
for  payment  of  the  proceeds  in  the  man¬ 
ner  directed  by  the  brand  inspection 
agency  and  if  the  market  agency  to 
which  the  livestock  was  consigned,'  and 
the  consignor  or  consignors  concerned, 
are  unable  to  establish  the  ownership  of 
the  livestock  within  a  reasonable  period 
of  time,  not  to  exceed  60  days  after  sale. 

5  201.40  Market  agencies  or  licensees 
not  to  use  shippers’  proceeds  or  funds  re¬ 
ceived  for  purchases  on  commission  for 
own  purposes  through  "bank  float”  or 
otherwise.  No  market  agency  or  licen¬ 
see  engaged  in  selling  or  buying  live¬ 
stock  or  live  poultry  on  a  commission  or 
agency  basis  shall  use  shippers’  proceeds 
or  funds  received  for  the  purchase  of 
livestock  or  live  poultry  on  order  for  pur¬ 
poses  of  its  own  either  through  recourse 
to  the  so-called  “float”  in  the  bflmk  ac¬ 
count  in.which  the  proceeds  or  funds  are 
deposited  or  in  any  other  manner. 

S  201.41  Market  agencies  and  licen¬ 
sees  to  make  faithful  and  prompt  ac¬ 


counting  to  consignors  or  shippers  or 
other  interested  persons  of  whom  they 
have  knowledge.  No  market  agency  or 
licensee  shall  make  such  use  or  disposi¬ 
tion  of  funds  in  its  possession  or  control 
as  will  endanger  or  impair  the  faithful 
and  prompt  accountng  for  and  payment 
of  such  portion  thereof  as  may  be  due 
the  consignor  or  shipper  of  livestock  or 
live  poultry  or  other  persons  having  an 
interest  therein  of  which  interest  such 
market  agency  or  licensee  has  knowl¬ 
edge. 

§  201.42  Custodial  accounts  for  ship¬ 
pers’  proceeds.  If  the  Secretary  finds 
that  any  market  agency  or  licensee  has 
used  for  purposes  of  its  own  any  pro¬ 
ceeds  derived  from  the  sale  of  livestock 
or  live  poultry  handled  on  a  commission 
or  agency  basis,  or  any  funds  received 
for  the  purchase  of  livestock  or  live 
poultry  on  a  commission  or  agency  basis, 
or  any  other  funds  which  have  come  into 
its  possession  in  its  capacity  of  an  agent, 
such  market  agency  or  licensee  shall 
thereafter  deposit  the  gross  proceeds  re¬ 
ceived  from  the  sale  of  livestock  or  live 
poultry  handled  on  a  commission  or 
agency  basis  in  a  separate  bank  account 
designated  as  “Custodial  Account  for 
Shippers’  Proceeds,”  or  by  a  similar 
identifying  designation.  Such  account 
shall  be  drawn  on  only  for  payment  of 
the  net  proceeds  to  the  consignor  or 
shipper,  or  such  other  person  or  persons 
whom  such  market  agency  or  licensee 
has  knowledge  is  entitled  thereto,  and  to 
obtain  therefrom  the  sums  due  the  mar¬ 
ket  agency  or  licensee  as  compensation 
for  its  services,  as  set  out  in  its  tariffs, 
and  for  such  sums  as  are  necessary  to 
pay  all  legal  charges  against  the  con¬ 
signment  of  livestock  or  live  poultry 
which  a  market  agency  or  licensee  may, 
in  its  capacity  as  agent,  be  required  to 
pay  for  and  on  behalf  of  the  consignor 
or  shipper.  The  market  agency  or  li¬ 
censee  in  each  case  shall  keep  such  ac¬ 
counts  and  records  as  will  at  all  times 
disclose  the  names  of  the  consignors  and 
the  amount  due  and  payable  to  each 
from  funds  in  the  Custodial  Account  for 
Shippers’  Proceeds.  For  the  proper 
maintenance  of  such  accounts  and  in 
order  to  expedite  examination  thereof 
by  duly  authorized  representatives  of  the 
Secretary,  the  market  agency  or  licensee 
in  each  case  shall  keep  the  accounts  in 
a  manner  which  will  clearly  reflect  the 
handling  of  the  funds  in  compliance  with 
the  requirements  of  this  section. 

ACCOUNTS  AND  RECORDS 

§  201.43  Market  agencies  and  li¬ 
censees  to  make  prompt  accounting  and 
transmittal  of  net  proceeds.  Each  mar¬ 
ket  agency  shall,  before  the  close  of  the 
next  business  day  following  the  sale  of 
any  livestock  consigned  to  it  for  sale, 
transmit  or  deliver  to  the  consignor  or 
shipper  of  the  livestock,  or  his  duly  au¬ 
thorized  agent,  in  the  absence  of  any 
knowledge  that  any  other  person,  or  per¬ 
sons,  has  any  interest  in  the  livestock, 
the  net  proceeds  received  from  the  sale 
and  a  true  written  account  of  such  sale, 
showing  the  number,  weight,  and  price 
of  each  kind  of  animal  sold,  the  name  of 
the  purchaser,  the  date  of  sale,  the  com¬ 
mission,  yardage,  and  other  lawful 


charges,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account  and 
show  fully  the  true  nature  of  the  transac¬ 
tion.  Each  licensee,  acting  as  a  broker, 
factor,  or  commission  merchant,  shall, 
before  the  close  of  the  next  business  day 
following  the  sale  of  live  poultry  con¬ 
signed  to  it  for  sale,  transmit  or  deliver 
to  the  consignor  or  shipper  of  the  live 
poultry,  or  his  duly  authorized  agent,  in 
the  absence  of  any  knowledge  that  any 
other  person,  or  persons,  has  any  inter¬ 
est  in  the  live  poultry,  the  net  proceeds 
received  from  the  sale  and  a  true  writ¬ 
ten  account  of  such  sale  showing  the 
number  of  pounds  and  the  price  of  each 
kind  of  poultry  sold,  the  date  of  sale, 
the  name  of  the  purchaser,  the  commis¬ 
sion,  and  other  lawful  charges,  and  such 
other  facts  as  may  be  necessary  to  com¬ 
plete  the  account  and  show  fully  the 
true  nature  of  the  transaction. 

§  201.44  Market  agencies  and  li¬ 
censees  to  render  prompt  accounting  for 
purchases  on  order.  Each  market  agency 
and  licensee  shall,  promptly  following 
the  purchase  of  livestock  or  live  poultry 
on  a  commission  or  agency  basis,  trans¬ 
mit  or  deliver  to  the  person  for  whose 
account  such  purchase  was  made,  or  his 
duly  authorized  agent,  a  true  written 
account  of  the  purchase  showing  the 
number,  weight,  and  price  of  each  kind 
of  animal  purchased,  or  the  weight  and 
price  of  each  kind  of  live  poultry  pur¬ 
chased,  the  names  of  the  persons  from 
whom  purchased,  the  date  of  purchase, 
the  commission  and  other  lawful 
charges,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account  and 
show  fully  the  true  nature  of  the  trans¬ 
action. 

I  201.45  Market  agencies  and  li¬ 
censees  to  make  records  available  for 
inspection  by  owners,  consignors,  and 
purchasers.  Each  market  agency  and  li¬ 
censee  engaged  in  the  business  of  selling 
or  buying  livestock  or  live  poultry  on  a 
commission  or  agency  basis  shall,  on 
request  from  an  owner,  consignor,  or 
purchaser,  make  available  copies  of  bills 
covering  charges  paid  by  such  market 
agency  or  licensee  for  and  on  behalf  of 
the  owner,  consignor,  or  purchaser  which 
were  deducted  from  the  gross  proceeds 
of  the  sale  of  livestock  or  live  poultry 
or  added  to  the  purchase  price  thereof 
when  accounting  for  the  sale  or 
purchase. 

§  201.46  Stockyard  owners,  regis¬ 
trants,  and  licensees  to  keep  daily  rec¬ 
ord.  (a)  Each  stockyard  owner,  in  ad¬ 
dition  to  other  necessary  records,  shall 
make  and  keep  an  accurate  record  of 
the  number  of  head  of  each  class  of  live¬ 
stock  received,  shipped,  or  disposed  of 
locally  each  day.  Each  registrant  buy¬ 
ing  or  selling  livestock  on  a  commission 
basis  or  otherwise,  except  packer  buyers 
registered  as  dealers  to  purchase  live¬ 
stock  for  slaughter  only,  in  addition  to 
other  necessary  records,  shall  make  and 
keep  an  accurate  record  of  the  number 
and  weight  of  livestock  bought,  sold,  or 
otherwise  disposed  of  each  business  day, 
the  prices  paid  or  received  therefor,  and 
the  charges  made  for  services. 

(b)  Each  licensee  buying  or  selling 
live  poultry  on  a  commission  basis  or 
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otherwise,  In  addition  to  other  necessary 
records,  shall  make  and  keep  an  accu¬ 
rate  record  of  the  number  of  poimds  of 
live  poultry  bought  or  sold  each  business 
day,  the  prices  paid  or  received  therefor, 
and  the  charges  made  for  services  and 
facilities. 

§  201.47  Market  agencies  and  license 
ees  to  disclose  business  relationships,  if 
any.  with  purchasers.  No  market  agency 
or  licensee  acting  as  a  broker,  factor,  or 
commission  merchant  shall  knowingly 
sell  or  dispose  of  consigned  livestock  or 
live  poultry  to  any  person  in  whose  bus¬ 
iness  such  market  agency  or  licensee,  or 
any  stockholder,  owner,  officer,  or  em¬ 
ployee  thereof,  has  a  financial  interest, 
or  to  any  person  who  has  a  financial 
interest  in  such  market  agency  or  li¬ 
censee,  unless  the  market  agency  or 
licensee  discloses  on  the  accounts  of  sales 
issued  to  the  consignors  concerned  the 
nature  of  the  relationship  existing  be¬ 
tween  the  market  agency  or  licensee  and 
the  buyers  of  the  livestock  or  live  poultry 
and  then  only  if  the  livestock  or  live 
poultry  has  been  offered  for  sale  on  the 
open  market  and  the  purchaser’s  bid 
exceeds  that  of  other  bidders.  The  pro¬ 
visions  of  this  section  shall  not  be 
construed  to  permit  any  transaction  pro¬ 
hibited  by  §§  201.57  and  201.60  relating 
to  sales  of  livestock  or  live  poultry  out 
of  consignments  to  owners,  officers, 
agents,  or  employees  of  market  agencies 
or  licensees  to  which  the  livestock  or  live 
poultry  was  consigned. 

§  201.48  Sellers  of  live  poultry  to  issue 
sales  tickets  at  designated  markets. 
With  respect  t*  each  purchase  or  sale  of 
live  poultry  by  licensees  at  designated 
markets  a  ticket  shall  be  prepared  by 
the  seller  at  the  time  of  sale.  Each 
ticket  shall  show  the  name  of  the  desig¬ 
nated  market,  the  date  of  the  trans¬ 
action,  the  names  of  the  seller  and  buyer, 
the  number  of  coops,  kinds  of  poultry, 
price  per  pound,  and  such  terms  and 
conditions  as  the  parties  may  agree  upon. 
Each  ticket  shall  be  legibly  signed  by  the 
seller  and  the  buyer  or  authorized  repre¬ 
sentatives  thereof  and  when  thus  signed 
shall  constitute  the  contract  of  purchase 
and  sale.  One  copy  of  such  ticket  shall 
be  retained  by  the  seller.  On  request  a 
copy  shall  be  furnished  to  the  buyer. 
A  copy  shall  be  transmitted  with  an  ac¬ 
counting  of  the  sale  to  the  owner  or 
consignor  of  the  live  poultry  if  the  trans¬ 
action  is  one  on  an  agency  basis.  Settle¬ 
ment  between  seller  and  buyer  shall  be 
on  the  basis  of  the  duly  executed  and 
signed  tickets  required  by  this  section 
unless  good  cause  is  shown  for  settlement 
on  some  other  basis. 

§  201.49  Requirements  regarding 
scale  tickets  evidencing  weighing  of  live¬ 
stock  or  live  poultry.  When  livestock 
or  live  poultry  is  weighed  for  purposes  of 
purchase  or  sale,  a  scale  ticket  shall  be 
issued  which  shall  show  the  name  of  the 
agency  performing  the  weighing  serv¬ 
ice,  the  date  of  the  weighing,  the  num- 
^r  of  the  scale  cr  other  information 
identifjring  the  scale  upon  which  the 
weighing  Is  performed,  the  name  of  the 
seller,  the  name  of  the  buyer,  and  the 
uame  of  the  consignor,  or  understand¬ 
able  abbreviations  of  such  names.  In 


the  case  of  livestock,  in  addition  to  the 
information  referred  to  in  this  section, 
the  scale  ticket  shall  show  the  number 
of  head,  kind,  and  actual  weight  of  the 
livestock,  the  amount  of  dockage,  if  any, 
and  the  name  or  initials  of  the  person 
who  weighed  the  livestock.  In  the  case 
of  live  poultry,  in  addition  to  the  infor¬ 
mation  referred  to  in  this  section,  the 
scale  ticket  shall  show  the  number  of 
coops  weighed,  the  gross,  tare,  and  net 
weights,  and  the  name  or  initials  of  the 
person  operating  the  scale  at  the  time 
the  weighing  is  done.  At  posted  stock- 
yards  only  stockyard  owners,  or  State 
agencies  registered  as  market  agencies 
(when  weighing  is  required  to  be  per¬ 
formed  by  State  agencies)  shall  weigh 
livestock  and  execute  and  issue  scale 
tickets.  In  live  poultry  marketing  areas 
designated  under  the  act  only  licensees 
shall  weigh  live  poultry  and  execute  and 
issue  scale  tickets.  Scale  tickets  issued 
under  this  section  shall  be  in  triplicate 
form,  serially  numbered,  and  if  such 
tickets  are  used  on  a  type-registering 
beam  they  shall  conform  to  the  specifi¬ 
cations  of  the  National  Bureau  of  Stand¬ 
ards.  One  copy  shall  be  retained  by  the 
stockyard  owner,  market  agency,  or  li¬ 
censee  issuing  the  same,  and  one  copy 
shall  be  furnished  to  the  seller  and  one 
copy  to  the  buyer.  Duly  authenticated 
copies  shall  be  furnished  on  request  to 
any  owner  or  consignor  of  livestock  or 
live  poultry.  No  change  in  weight  shall 
be  made  except  upon  a  reweighing  of 
the  livestock  or  live  poultry.  In  the  case 
of  an  error  of  the  weighmaster  in  pre¬ 
paring  the  scale  ticket,  other  than  in 
the  weight,  he  shall  prepare  a  corrected 
scale  ticket  showing  the  corrections 
made  and  stating  on  the  back  thereof 
the  reasons  for  such  changes.  In  the 
event  of  an  error  in  the  preparation 
of  a  scale  ticket,  other  than  in  the  weight, 
due  to  misinformation  having  been  fur¬ 
nished  by  the  seller  or  buyer,  the  weigh¬ 
master  upon  request  of  the  seller  or 
buyer  shall  issue  another  ticket  bear¬ 
ing  appropriate  corrections  or  a  correc¬ 
tion  slip  which  shall  show  thereon  the 
changes  made  and  on  the  back  thereof 
the  reasons  for  such  changes.  Before 
such  correction  ticket  or  slip  shall  be 
issued  the  weighmaster  shall  require  the 
person  requesting  the  change  to  sign 
such  ticket  or  slip.  The  correction 
ticket  or  slip  shall  be  attached  to  the 
original  ticket,  bear  the  same  serial  num¬ 
ber,  and  show  on  its  face  that  it  is  a 
correction  ticket  or  slip. 

§  201.50  Records;  disposition.  Ex¬ 
cept  as  otherwise  provided  in  the  regu¬ 
lations  in  this  part,  or  in  a  general  order 
which  the  Chief  is  hereby  authorized  to 
issue,  no  stockyard  owner,  registrant,  or 
licensee  shall,  without  the  consent  in 
writing  of  the  Chief,  destroy  or  dispose 
of  any  books,  records,  documents,  or 
papers  which  contain,  explain  or  modify 
transactions  in  his  business  under  the 
act. 

§  201.51  Contracts:  stockyard  owners 
to  furnish  copies  of.  Each  stockyard 
owner  shall  furnish  to  the  Chief  at 
Washington,  D.  C.,  true  copies  of  all 
contracts,  and  amendments  thereof,  be¬ 
tween  such  stockyard  owner  and  pack¬ 
ing,  rendering,  senun,  fertilizer,  or  other 


establishments  relating  to  the  business 
of  the  stockyard  owner,  except  when  it 
is  shown  that  copies  of  such  documents 
in  the  form  in  which  they  are  effective 
are  already  in  the  possession  of  the 
United  States  (jovemment  at  Washing¬ 
ton.  D.  C.,  and  available  to  the  Secre¬ 
tary, 

§  201.52  Information  as  to  sales  on 
commission  or  agency  basis  not  to  be 
furnished  to  unauthorized  parties.  No 
market  agency  or  licensee,  in  connection 
with  the  sale  of  livestock  or  live  poultry 
on  a  commission  or  agency  basis,  shall 
give  to  any  person,  except  a  person  au¬ 
thorized  by  the  Deputy  Administrator 
to  obtain  such  information  or  a  person 
who  has  a  financial  interest  in  the  con¬ 
signment  or  a  statement  in  writing  from 
the  owner  thereof  authorizing  the  mar¬ 
ket  agency  or  licensee  to  furnish  such 
information,  any  copy  of  an  account  of 
sale  or  other  paper  or  information  which 
will  reveal  to  such  person  information 
relating  to  the  price  at  which  livestock 
or  live  poultry  was  sold  or  the  amount  of 
the  net  proceeds  thereof  remitted  to  the 
owner  or  consignor:  Provided,  however. 
That  this  shall  not  prevent  a  market 
agency  or  licensee  from  furnishing  to 
a  trucker,  hauling  livestock  or  live  poul¬ 
try  for  hire,  information  as  to  the  weight 
of  such  livestock  or  live  poultry  in  order 
that  the  trucker  may  have  the  necessary 
facts  on  which  to  base  his  hauling 
charges :  And  provided  further.  That  this 
shall  not  prevent  a  market  agency  or  li¬ 
censee  from  giving  to  recognized  market 
news  reporting  services  such  informa¬ 
tion  as  may  be  necessary  to  enable  such 
reporting  services  to  furnish  the  public 
with  market  news  data. 

TRApE  PRACTICES 

§  201.53  Livestock  and  live  poultry 
market  conditions  and  prices;  persons 
subject  to  act  not  to  circulate  misleading 
reports.  No  packer,  stockyard  owner, 
registrant,  or  licensee  shall  knowingly 
make,  issue,  or  circulate  any  false  or 
misleading  report,  record,  or  representa¬ 
tion  concerning  livestock  or  live  poultry 
market  conditions  or  the  price  or  sale  of 
any  livestock  or  live  poultry. 

§  201.54  Gratuities,  (a)  No  stock- 
yard  owner,  or  market  agency  or  licensee 
engaged  in  the  business  of  selling  or  buy¬ 
ing  livestock  or  live  poultry  on  a  com¬ 
mission  basis  or  otherwise,  shall  give  any 
trucker  delivering  livestock  or  live  poul¬ 
try  for  owners  or  consignors  any  gratui¬ 
ties,  money,  meals,  or  things  of  value 
except  advertising  novelties  having  a 
total  value  not  in  excess  of  50  cents. 
This  regulation  shall  not  preclude  loans 
by  a  stockyard  owner,  market  agency,  or 
licensee  to  a  trucker  or  shipper  of  live¬ 
stock  or  live  poultry  which  are  evidenced 
by  an  interest-bearing  note,  properly 
secured,  and  having  a  definite  due  date. 

(b)  No  stockyard  owner  shall  receive, 
or  knowingly  permit  any  officer,  agent, 
or  employee  of  the  stockyard  to  receive, 
from  any  market  agency,  dealer,  packer, 
or  other  user  of  such  stockyard,  and  no 
market  agency,  dealer,  or  packer  shall 
offer,  make,  or  give  to  any  stockyard 
owner,  or  to  any  officer,  agent,  or  em¬ 
ployee  of  a  stockyard,  any  gift,  payment, 
loan,  or  other  consideration,  except  the 
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established  charges  for,  or  in  connection 
with,  the  furnishing  of  stockyard  serv¬ 
ices. 

<c)  No  market  agency,  engaged  in 
selling  or  buying  livestock  on  a  commis¬ 
sion  basis  or  otherwise,  shall  receive,  or 
knowingly  permit  any  owner,  officer, 
agent,  or  employee  of  the  market  agency 
to  receive,  from  any  consignor,  principal, 
dealer,  packer,  or  other  user  of  such  mar¬ 
ket  agency  services,  and  no  dealer, 
packer,  or  market  agency  shall  offer, 
make,  or  give  to  any  owner,  officer, 
agent,  or  employee  of  a  market  agency, 
any  gift,  payment,  loan,  or  other  con¬ 
sideration  except  the  established  charges 
for,  or  in  connection  with,  the  furnish¬ 
ing  of  market  agency  services. 

§  201.55  Purchases  and  sales  to  he 
made  on  actual  weights.  When  live¬ 
stock  or  live  poultry  is  bought  or  sold  on 
a  weight  basis  in  transactions  subject  to 
the  provisions  of  the  act,  settlement 
therefor  shall  be  on  the  basis  of  the 
weight  shown  on  the  scale  ticket  or  cor¬ 
rection  ticket,  as  the  case  may  be.  Any 
weight  figures  shown  on  accounts  of  sale, 
accounts  of  purchase,  invoices,  bills,  or 
statements  issued  in  connection  with 
transactions  subject  to  the  act  shall  be 
actual  weights  obtained  on  stockyard 
scales,  in  the  case  of  livestock,  or  on 
scales  operated  py  licensees,  in  the  case 
of  live  poultry,  at  the  place  and  at  the 
time  of  the  consummation  of  the  trans¬ 
actions  in  question  or,  if  not,  shall  be 
appropriately  explained  on  the  account¬ 
ings,  bills,  or  statements  issued. 

§  201.56  Filling  orders;  price  to  he 
paid.  No  market  agency  engaged  in  the 
business  of  selling  and  buying  livestock 
on  a  commission  basis  shall  use  any  live¬ 
stock  consigned  to  it  for  sale  to  fill  or¬ 
ders,  except  as  provided  in  §  201.62,  and 
then  only  at  a  price  higher  than  the 
highest  available  bid  on  such  livestock 
after  it  has  been  offered  for  sale  on  the 
open  market  in  the  customary  manner. 

§  201.57  Livestock  sold  at  auctions; 
purchases  from  consignments,  (a)  No 
market  agency  engaged  in  selling  con¬ 
signed  livestock  at  auction  shall  permit 
its  owners,  officers,  agents,  or  employees 
to  purchase  livestock  from  consignments 
for  resale  for  their  own  speculative  ac¬ 
counts,  nor  shall  it  permit  its  owners, 
officers,  agents,  or  employees  to  enter 
into  any  agreements,  relationships,  or 
associations  with  other  parties  whereby 
such  owners,  officers,  agents,  or  em¬ 
ployees  shall  share,  directly  or  indirectly, 
in  profits  realized  from  resale  of  live¬ 
stock  purchased  out  of  consignments; 
nor  shall  such  market  agency  permit 
auctioneers  or  weighmasters,*  or  other 
employees  perfonning  duties  of  compa¬ 
rable  responsibility  in  connection  with 
the  actual  conduct  of  auction  sales  by  the 
market  agency,  to  purchase  livestock  out 
of  consignments  for  any  purpose  for 
their  own  account.  This  shall  not  pre¬ 
clude  employees  of  the  market  agency, 
whose  duties  in  connection  with  the 
selling  of  livestock  by  auction  do  not 
involve  the  making  of  determinations  or 
decisions  directly  affecting  the  interests 
of  consignors,  from  purchasing  livestock 
from  consignments  for  their  own  ac¬ 
counts  for  purposes  other  than  specu¬ 


lative  resale,  provided  all  such  purchases 
are  made  by  such  employees  bidding 
openly  and  competitively  at  auction 
against  other  buyers  and,  on  the  ac¬ 
counts  of  sale  issued,  disclosure  is  made 
to  the  consignors  concerned  of  the  re¬ 
lationship  of  the  buyers  to  the  market 
agency. 

(b)  No  market  agency  engaged  in  sell¬ 
ing  livestock  at  auction  shall  weigh  live¬ 
stock  from  its  consignments  to  a  dealer 
account  it  maintains  except  when  neces¬ 
sary  to  protect  the  legitimate  interests 
of  consignors  and  then  only  after  hav¬ 
ing  complied  with  the  requirements  of 
§  201.59.  Whenever  consigned  livestock 
is  offered  for  sale  at  auction  and  is 
bought  by  the  market  agency,  or  by  any 
person  in  whose  business  the  market 
agency  has  a  financial  interest,  the  name 
of  the  buyer  shall  be  publicly  announced 
by  the  market  agency  at  the  conclusion 
of  the  transaction  with  respect  to  such 
livestock  and  the  accounts  of  sales  fur¬ 
nished  the  consignors  concerned  shall 
disclose  the  information  required  by 
§  201.47.  The  provisions  of  this  section 
shall  not  preclude  bona  fide  owners  or 
consignors  of  livestock  from  exercising 
such  rights  as  are  conferred  on  them  by 
the  laws  of  the  State  in  which  the  auc¬ 
tion  market  is  located  relating  to  sales 
of  livestock  at  auction. 

§  201.58  Sales  to  he  to  highest  bidder 
without  intermingling  and  not  condi¬ 
tioned  on  sales  of  other  consignments. 
Every  market  agency  and  licensee  en¬ 
gaged  in  the  business  of  selling  livestock 
or  live  poultry  on  a  commission  or 
agency  basis  shall  offer  the  livestock  or 
live  poultry  consigned  to  it  for  sale  on 
the  open  market  and  shall  sell' such  live¬ 
stock  or  live  poultry  at  the  highest  avail¬ 
able  bid.  In  all  instances  the  market 
agency  or  licensee  shall  sell  each  con¬ 
signment  of  livestock  or  live  poultry  on 
its  merits  and  shall  npt  intermingle, 
prior  to  sale  and  for  purpose  of  sale, 
the  livestock  or  live  poultry  belonging  to 
one  consignor  with  the  livestock  or  live 
poultry  belonging  to  another  and  dif¬ 
ferent  consignor  unless  the  consent  of 
the  several  consignors  has  been  obtained 
in  advance.  A  market  agency  or  licensee 
shall  not  make  the  sale  of  one  consign¬ 
ment  of  livestock  or  live  poultry  condi¬ 
tional  on  the  sale  of  another  and  dif¬ 
ferent  consignment  of  livestock  or  live 
poultry  without  the  consent  of  the  own¬ 
ers.  If  livestock  or  live  poultry  belong¬ 
ing  to  different  owners  is  graded  and 
sold  in  lots,  settlement  shall  be  on  the 
basis  of  the  weight  shown  on  the  scale 
ticket  or  correction  ticket,  as  the  case 
may  be,  issued  at  the  time  the  livestock 
or  live  poultry  is  weighed  or  graded. 

§  201.59  Taking  consignments  into 
own  account;  accounting;  resales.  If  a 
person  registered  to  operate  both  as  a 
market  agency  and  dealer,  or  licensed 
under  the  act,  takes  to  his  own  account 
livestock  or  live  poultry  consigned  to  him 
for  sale  on  a  commission  or  agency  basis, 
he  shall  do  so  only  after  he  has  offered 
such  livestock  or  live  poultry  for  sale  on 
the  open  market  in  the  customary  man¬ 
ner,  and  then  such  livestock  or  live 
poultry  shall  be  taken  into  his  account 
only  at  a  price  higher  than  the  highest 
available  bid.  In  such  event  the  market 


agency  or  licensee.  In  accounting  to  the 
owner  or  consignor  of  the  livestock  or 
live  poultry,  shall  show  on  the  account 
of  sale  as  the  purchaser  of  the  livestock 
or  live  poultry  the  full,  true,  and  correct 
name  of  the  market  agency  or  licensee. 
In  the  event  a  market  agency  or  licensee 
takes  to  its  account  livestock  or  live 
ix)ultry  belonging  to  one  owner  and  re¬ 
sells  such  livestock  or  live  poultry  in  one 
lot  on  the  same  day  at  a  price  higher 
than  that  remitted  to  the  owner,  such 
additional  price  shall  be  remitted  to  the 
owner  in  a  separate  accounting. 

§  201.60  Consignments  on  commis¬ 
sions;  sale  of  livestock — (a)  Consign¬ 
ments  on  commission;  officer,  agent,  or 
employee  of  consignee  not  to  purchase 
from.  No  market  agency  or  licensee, 
except  as  provided  in  §  201.57,  shall  sell 
any  consigned  livestock  or  live  poultry  to 
any  owner,  officer,  agent,  or  employee  of 
the  market  agency  or  licensee  for  his 
own  account,  or  enter,  or  permit  any 
such  owner,  officer,  agent,  or  employee, 
to  enter,  into  any  agreement,  relation¬ 
ship,  or  association  with  anyone  where¬ 
by  such  market  agency  or  licensee,  or  any 
owner,  officer,  agent,  or  employee  there¬ 
of,  shares  in  the  profits  realized  from 
the  resale  of  livestock  or  live  poultry 
purchased  .from  a  consignment  to  such 
market  agency  or  licensee:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  be  construed  to  prohibit  any 
market  agency  or  licensee  from  selling 
consigned  livestock  or  live  poultry  to  its 
wholly-owned  subsidiary  if  such  trans¬ 
action  is  handled  in  compliance  with  the 
provisions  of  §  201.47. 

(b)  Sale  of  livestock  belonging  to  a 
market  agency  or  its  officers  or  em¬ 
ployees.  No  market  agency  shall  sell 
•  livestock  belonging  to  it  or  to  its  owners, 
officers,  agents,  or  employees,  or  sell  live¬ 
stock  in  which  it  or  its  owners,  officers, 
agents,  or  employees  have  an  ownership 
interest,  in  such  manner  as  to  prejudice 
the  interests  of  consignors  who  have  con¬ 
signed  livestock  to  the  market  agency 
for  sale  for  their  accounts. 

§  201.61  Market  agencies  engaged  in 
selling  or  purchasing  livestock  on  com¬ 
mission — (a)  Market  agencies  engaged  in 
selling  livestock  on  commission  not  to 
clear  or  finance  dealers.  No  market 
agency  registered  to  sell  livestock  on 
commission  shall  on  and  after  September 
1, 1954,  enter  into  any  new  arrangements 
to  clear,  finance,  or  furnish  bookkeeping 
or  similar  services  to  independently  op¬ 
erated  and  separately  registered  dealers 
nor  shall  such  a  market  agency  enter 
into  any  agreement,  relationship,  or  as¬ 
sociation  with  dealers  or  other  buyers 
which  might  have  a  tendency  to  lessen 
the  loyalty  of  the  market  agency  to  its 
consignors  or  impair  the  quality  of  the 
market  agency’s  selling  services.  On 
and  after  September  1,  1956,  no  market 
agency  registered  to  sell  livestock  on 
commission  shall  clear,  finance,  or  fur¬ 
nish  bookkeeping  or  similar  services  to 
an  independently  operated  and  sepa¬ 
rately  registered  dealer.  This  shall  not 
preclude  a  market  agency  registered  to 
sell  and  to  buy  livestock  on  a  commission 
basis  from  purchasing  livestock  on  order 
for  buyers,  provided  such  orders  are 
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handled  in  accordance  with  the  require¬ 
ments  of  §§  201.56  and  201.62. 

(b)  Market  agencies  engaged  in  pur¬ 
chasing  livestock  on  commission  not  to 
purchase  livestock  from  clearees  to  fill 
orders.  No  market  agency  registered  to 
buy  livestock  on  commision  shall,  in  fill¬ 
ing  orders,  purchase  livestock  from  deal¬ 
ers  whose  operations  it  clears,  nor  shall 
it  enter  into  any  agreement,  relationship, 
or  association  with  dealers  or  others 
which  will  impair  the  quality  of  the  buy¬ 
ing  services  furnished  its  principals. 

§  201.62  UsiTig  consigned  livestock  to 
fill  orders.  Whenever  a  market  agency 
uses  livestock  consigned  to  it  for  sale 
to  fill,  in  whole  or  in  part,  an  order 
which  it  has  received  from  a  buyer,  the 
market  agency  shall  be  presumed  with 
respect  to  such  livestock  to  be  acting 
solely  as  the  agent  of  the  consignor  and 
shall  collect  for  its  services  only  the  sell¬ 
ing  commissions  provided  in  its  tariff: 
Provided,  That  to  offset  expenses  in¬ 
curred  by  market  agencies  in  soliciting 
bids  on  consigned  livestock  from  off -the - 
market  buyers,  the  market  agencies  at  a 
stockyard  may  provide  in  their  tariffs 
for  assessing  such  buyers  a  uniform  ex¬ 
pense  charge  not  to  exceed  one-half  of 
the  order-buying  charges  in  effect  at  the 
market. 

§  201.63  Consignments:  when  not  to 
he  solicited.  No  market  agency  or  li¬ 
censee  shall  solicit  consignments  of  live¬ 
stock  or  live  poultry  at  or  on  stockyard 
premises  or  in  designated  areas  or  after 
such  livestock  or  live  poultry  has  been 
billed  or  consigned  to  a  market  agency 
or  licensee  and  is  in  course  of  transporta¬ 
tion  for  delivery  to  the  consignee  at  a 
posted  stockyard  or  in  a  designated  area. 

§  201.64  Consignments:  guarantees 
not  to  be  given.  No  market  agency  or 
licensee,  in  soliciting  consignments  of 
livestock  or  live  poultry,  shall  guarantee 
to  the  owner  or  consignor  thereof  that 
such  livestock  or  live  poultry  wull  be  sold 
at  a  specific  price  or  prices  if  consigned 
to  the  market  agency  or  licensee  for 
sale  on  a  commission  basis. 

§  201.65  Restrictions  on  employment 
of  salesmen  on  split  commission  basis. 
No  market  agency  engaged  in  selling 
livestock  on  a  commission  basis  for  the 
accounts  of  consignors  shall  employ  a 
livestock  salesman  under  an  agreement 
or  arrangement  whereby  such  salesman 
is  to  assume  the  responsibility  of  selling 
a  species  or  class  of  livestock  received  by 
the  market  agency  from  all  consignors 
but  whose  compensation  is  to  be  based 
on  a  split  of  only  those  commission 
charges  assessed  consignors  considered 
to  be  “followers”  of  the  particular  sales¬ 
man.  This  shall  not  preclude  a  market 
agency  handling  a  small  volume  of  live¬ 
stock  of  a  certain  species  from  employ¬ 
ing  a  salesman  to  sell  such'  species  under 
an  agreement  or  arrangement  whereby 
the  compensation  for  such  salesman’s 
services  is  to  be  based  on  a  split  of  the 
commissions  realized  by  the  market 
agency  from  all  consignors  whose  live¬ 
stock  the  salesman  is  to  sell ;  nor  shall  it 
preclude  a  market  agency  from  making 
incentive  payments,  or  bonus  payments, 
ip  salesmen  based  on  the  over-all  operat¬ 
ing  results  of  the  market  agency. 
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§  201.66  Market  agencies  not  to  em¬ 
ploy  packers  or  dealers.  No  market 
agency  engaged  in  selling  livestock  on  a 
commission  basis  for  the  accounts  of 
consignors  or  in  purchasing  livestock  on 
a  commission  basis  for  the  accounts  of 
principals  shall,  after  having  accepted 
delivery  of  consignments,  or  after  hav¬ 
ing  accepted  orders  from  buyers,  and 
until  the  completion  of  the  weighing  of 
the  livestock  to  buyers,  utilize  the  serv¬ 
ices  of  packers  or  independently  op¬ 
erated  and  separately  registered  dealers, 
or  their  employees,  in  the  furnish¬ 
ing  by  such  market  agency  of  its 
services.  In  times  of  emergency,  to  the 
extent  the  District  Supervisor  finds  it 
necessary  to  prevent  interruption  of 
reasonable  services,  he  may  waive  the 
requirements  of  this  section. 

§  201.67  Packers  or  dealers  not  to 
own  or  finance  selling  agencies.  No 
packer  subject  to  the  act,  or  inde¬ 
pendently  operated  and  separately 
registered  dealer,  shall  have  an  owner¬ 
ship  interest  in,  finance,  or  participate  in 
the  management  or  operation  of  a  mar¬ 
ket  agency  registered  to  sell  livestock  at 
posted  stockyards  on  a  commission 
basis;  nor  shall  such  a  market  agency 
permit  such  a  packer,  or  independently 
operated  and  separately  registered 
dealer,  to  have  an  ownership  interest  in, 
finance,  or  participate  in  the  manage¬ 
ment  or  operation  of  such  market 
agency. 

§  201.68  Packers  not  to  own  or 
finance  order  buyers.  No  packer  subject 
to  the  act  shall  have  an  ownership  inter¬ 
est  in,  finance,  or  participate  in  the 
management  or  operation  of  a  market 
agency  registered  to  purchase  livestock 
at  posted  stockyards  on  a  commission 
basis;  nor  shall  such  a  market  agency 
permit  a  packer  to  have  an  ownership 
interest  in,  finance,  or  participate  in  the 
management  or  operation  of  such  mar¬ 
ket  agency. 

§  201.69  Furnishing  information  to 
competitor  buyers.  No  packer,  dealer, 
or  order  buyer,  in  connection  with  trans¬ 
actions  subject  to  the  provisions  of  the 
act,  shall,  in  person,  or  through  em¬ 
ployed  buyers,  for  the  purpose  of  re¬ 
stricting  or  limiting  competition,  manip¬ 
ulating  livestock  prices,  or  controlling 
the  movement  of  livestock,  prior  to,  or 
during  the  conduct  of,  his  buying  opera¬ 
tions;  (a)  Furnish  competitor  packers, 
dealers,  order^  buyers,  or  their  buyers  or 
representatives,  similarly  engaged  in 
buying  livestock,  with  information  con¬ 
cerning  his  proposed  buying  operations, 
such  as  the  species,  classes,  volume  of 
livestock  to  be  purchased,  or  prices  to 
be  paid;  or  (b)  furnish  any  other  buying 
information  to  competitor  buyers. 

§  201.70  Restriction  or  limitation  of 
competition  between  packers  and  dealers 
prohibited.  Each  packer  subject  to  the 
act  shall  conduct  his  buying  operations 
at  posted  stockyards,  and  at  other  loca¬ 
tions,  in  competition  with,  and  inde¬ 
pendently  of,  other  packers.  Each 
packer  and  dealer  engaged  in  purchasing 
livestock  at  posted  stockyards,  in  person 
or  through  employed  buyers,  shall  con¬ 
duct  his  buying  operations  at  such  stock- 
yards  in  competition  with,  and  inde- 
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pendently  of,  other  packers  and  dealers 
similarly  engaged. 

SERVICES 

§  201.71  Accurate  weights.  Each 
stockyard  owner,  market  agency,  or  li¬ 
censee  who  weighs  livestock  at  a  posted 
stockyard  or  live  poultry  in  a  designated 
area  shall  install,  maintain,  and  operate 
the  scales  used  for  such  weighing  so  as 
to  insure  accurate  weights. 

§  201.72  Scales:  testing  of.  Each 
stockyard  owner,  market  agency,  or  li¬ 
censee  who  weighs  livestock  at  a  posted 
stockyard  or  live  poultry  in  a  designated 
area  for  purposes  of  purchase  or  sale  or 
who  furnishes  scales  for  such  purposes 
shall  cause  such  scales  to  be  tested  prop¬ 
erly  by  competent  agencies  at  suitable 
intervals  in  accordance  with  instructions 
of  the  Chief,  copies  of  which  will  be  fur¬ 
nished  to  each  stockyard  owner,  market 
agency,  or  licensee. 

§  201.73  Scale  operators  to  be  compe¬ 
tent.  Stockyard  owners,  market  agen¬ 
cies,  and  licensees  shall  employ  only 
competent  persons  of  good  character 
and  known  integrity  to  operate  scales  at 
posted  stockyards  or  in  designated  areas 
for  weighing  livestock  or  live  poultry  for 
the  purpose  of  purchase  or  sale.  They 
shall  require  such  employees  to  operate 
the  scales  in  accordance  with  instruc¬ 
tions  of  the  Chief,  copies  of  which  will  be 
furnished  to  each  stockyard  owner,  a 
market  agency,  or  licensee  who  employs 
.persons  to  operate  scales  used  for  the 
purposes  herein  indicated.  They  also 
shall  require  such  employees  to  “rotate” 
in  their  weighing  assignments  at  stock- 
yards  operating  three  or  more  scales. 
Any  person  found  to  be  operating  scales 
incorrectly,  carelessly,  in  violation  of  in¬ 
structions.  or  in  such  manner  as  to  favor 
or  injure  any  party  or  agency  through 
incorrect  weighing  or  incorrect  weight 
recording  shall  be  removed  from  his 
weighing  duties. 

§  201.74  Scales:  reports  of  tests  and 
inspections.  Each  stockyard  owner, 
market  agency,  or  licensee  who  weighs 
livestock  at  a  posted  stockyard  or  live 
poultry  in  a  designated  area  for  pur¬ 
poses  of  purchase  or  sale,  shall  furnish 
reports  of  tests  and  inspections  of  scales 
used  for  such  purposes  on  forms  which 
will  be  furnished  by  the  Chief  on  request. 
The  stockyard  owner,  market  agency, 
or  licensee  shall  retain  one  copy  of  such 
form  when  executed,  shall  cause  one 
copy  to  be  retained  by  the  agency  con¬ 
ducting  the  test  and  inspection  of  the 
scales,  and  shall  deliver  the  third  copy 
to  the  District  Supervisor  having  charge 
of  the  work  under  the  act  in  the  par¬ 
ticular  district  in  which  the  scales  being 
tested  are  located.  In  case  the  test  and 
inspection  of  scales  as  herein  required 
are  conducted  by  an  agency  of  a  State 
or  municipality  or  other  governmental 
subdivision,  the  forms  ordinarily  used 
by  such  agency  for  reporting  tests  and 
inspections  of  scales  shall  be  accepted  in 
lieu  of  the  forms  furnished  for  this  pur¬ 
pose  by  the  Chief:  Provided,  That  the 
test  and  inspection  forms  used  by  the 
State  or  other  governmental  agency 
contain  substantially  the  same  informa¬ 
tion  as  that  required  by  the  official  form. 
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RULES  AND  'REGULATIONS 


S  201.75  Scales;  repairs,  adjustments, 
or  replacements  after  inspection.  No 
scale  shall  be  used  by  any  stockyard 
owner,  market  agency,  or  licensee,  at  a 
posted  stockyard  or  in  a  designated  area, 
unless  it  has  been  found  upon  test  and 
inspection  to  be  in  a  condition  to  give 
accurate  weights.  If  any  repairs,  ad¬ 
justments,  or  replacements  are  made 
upon  such  a  scale  it  shall  not  be  placed 
in  use  until  it  has  again  been  tested  and 
inspected  in  accordance  with  the  regu¬ 
lations  in  this  part. 

§  201.76  Reweighing,  Stockyard 
owners,  market  agencies,  and  licensees, 
or  their  employees,  shall  reweigh  live¬ 
stock  or  live  poultry  on  request  of  duly 
authorized  representatives  of  the  Secre¬ 
tary. 

§  201.77  Weighing  for  purposes  other 
than  purchase  or  sale.  Every  stockyard 
owner,  market  agency,  and  licensee  who 
weighs  livestock  or  live  poultry,  at  a 
posted  stockyard  or  in  a  designated  area, 
for  purposes  other  than  purchase  or  sale 
shall  show  on  the  scale  tickets  or  other 
records  used  in  connection  with  such 
weights  the  fact  that  they  are  not 
weights  for  the  purpose  of  purchase  or 
sale. 

§  201.78  Packer  scales.  Packers 
owning  or  operating  scales  on  which 
livestock  is  weighed  for  purposes  of  pur¬ 
chase  in  commerce  for  slaughter  shall 
install,  maintain,  and  operate  such 
scales  so  as  to  insure  accurate  weights. 
They  shall  cause  such  scales  to  be  tested 
properly  by  competent  agencies  at  suit¬ 
able  intervals  in  accordance  with  in¬ 
structions  of  the  Chief  and  shall  submit 
to  the  District  Supervisor  copies  of  re¬ 
ports  on  at  least  two  scale  tests  made 
during  the  year.  They  shall  employ 
only  competent  persons  of  good  charac¬ 
ter  and  known  integrity  to  operate  such 
scales  and  shall  ^require  such  employees 
to  operate  the  scales  in  accordance  with 
instructions  of  the  Chief.  Any  employee 
found  to  be  operating  scales  incorrectly, 
carelessly,  in  violation  of  instructions,  or 
in  such  manner  as  to  favor  or  injure  any 
party  or  agency  through  incorrect 
weighing  or  incorrect  weight  recording 
shall  be  removed  from  his  weighing 
duties.  For  each  draft  of  livestock 
weighed  for  purposes  of  purchase  or  sale 
a  scale  ticket  shall  be  issued  showing,  in 
addition  to  the  weight  of  the  livestock 
and  the  amount  of  dockage,  if  any,  the 
name  of  the  seller,  the  name  of  the 
buyer,  the  species,  number  of  head,  ini¬ 
tials  of  weigher,  and  date  of  weighing. 
Scale  tickets  shall  be  executed  at  least  in 
duplicate,  one  copy  being  supplied  the 
seller  and  one  copy  being  retained  by  the 
packer  for  a  period  of  not  less  than  six 
months.  Scale  tickets  printed  on  type¬ 
registering  weighbeams  shall  conform  to 
the  specifications  of  the  National  Bureau 
of  Standards.  No  scale  shall  be  used  by 
any  packer  in  weighing  livestock  for  pur¬ 
chase  unless  it  has  been  found,  upon  test 
and  inspection,  to  be  in  condition  to 
yield  accurate  weights.  If  any  repairs, 
adjustments,  or  replacements  are  made 
upon  such  a  scale  it  shall  not  be  used 
until  it  has  been  retested  and  found 
accurate. 


§  201.79  Facilities  and  services  at 
posted  stockyards  or  designated  cities, 
markets,  or  places — (a)  Facilities  and 
services  at  posted  stockyards  or  design 
nated  cities,  markets,  or  places;  discrimi¬ 
nation  prohibited.  No  stockyard  owner 
shall  discriminate  unfairly  with  respect 
to  the  utilization  of  pens,  alleys,  build¬ 
ings,  or  facilities  for  the  yarding,  weigh¬ 
ing,  or  handling  of  livestock,  or  of  space 
for  packing,  rendering,  and  other  estab¬ 
lishments,  or  otherwise  in  furnishing 
services  and  facilities  at  his  stockyard. 
No  licensee  shall  discriminate  unfairly 
with  respect  to  the  utilization  of  facilities 
for  the  handling  of  live  poultry  at  desig¬ 
nated  cities,  markets,  or  places,  or  dis¬ 
criminate  unfairly  in  the  weighing  or 
handling  of  live  poultry  or  otherwise  in 
furnishing  services  and  facilities  thereat. 

(b)  Assignment  of  pens  and  facilities. 
Each  person  registering  to  operate  as  a 
market  agency  or  dealer  shall,  before 
commencing  or  engaging  in  the  business 
for  which  he  is  registered,  apply  to  the 
stockyard  owner  for,  and  receive  assur¬ 
ance  of,  the  use  of  pens  and  facilities 
necessary  in  the  conduct  of  his  business. 
Every  stockyard  owner  shall,  upon  rea¬ 
sonable  request,  or  upon  his  own  initia¬ 
tive,  without  unfair  or  unjust  discrimina¬ 
tion,  assign  to  market  agencies  desiring 
to  engage  in  selling  livestock  on  a  com¬ 
mission  basis  at  the  stockyard  and  to 
dealers  desiring  to  engage  in  buying  and 
selling  livestock  at  the  stockyard  reason¬ 
able  pens  and  facilities  to  be  used  in  con¬ 
nection  with  the  holding,  feeding,  water¬ 
ing,  sorting,  or  selling  of  livestock  con¬ 
signed  to  market  agencies  or  the  buying, 
selling,  or  receiving  of  livestock  by  deal¬ 
ers  at  such  stockyard:  Provided,  That  if 
conditions  warrant  the  stockyard  owner 
may  assign  reasonable  pens  or  other 
facilities  to  be  used  jointly  or  in  common 
by  two  or  more  of  such  dealers.  Assign¬ 
ments  of  pens  and  facilities  shall  be 
made,  reviewed  annually  or  oftener,  if 
conditions  warrant,  and  adjusted  or 
changed,  in  number  or  location,  on  the 
basis  of  the  availability  of  pens  and  facil¬ 
ities,  the  need  of  the  registrant  for  such 
assignment,  volume  and  kind  of  livestock 
handled,  the  number,  size,  character,  and 
kind  of  consignments  received  or  lots 
purchased,  the  seniority  of  the  market 
agency  or  dealer,  the  operating  condi¬ 
tions  of  the  stockyard,  and  other  perti¬ 
nent  considerations:  Provided,  That  no 
assignment,  adjustment,  or  change  shall 
unfairly  or  unjustly  discriminate  against 
any  market  agency  or  dealer  or  impair 
the  efficiency  of  operations  or  the  reason¬ 
ableness  of  stockyard  services  furnished 
patrons  of  the  market. 

(c)  Dealers  required  to  operate  in  as¬ 
signed  pens.  Dealers  engaged  in  buying 
and  selling  livestock  at  a  posted  stock- 
yard  shall  receive,  handle,  feed,  water, 
hold,  sort,  trade  on,  or  sell  all  livestock 
bought  or  received  by  them  at  such 
stockyard,  and  otherwise  carry  on  their 
dealer  operations,  in  pens  and  facilities 
assigned  to  them  by  the  stockyard  owner. 
This  shall  not  prohibit  dealers  from  con¬ 
signing  livestock  to,  or  bona  fide  plant¬ 
ing  livestock  with,  registered  market 
agencies  at  the  stockyard  for  sale:  Pro¬ 
vided,  That,  if  conditions  at  a  particular 
market  require  such  action,  the  market 


agencies  and  the  stockyard  owner  shall 
prescribe  reasonable  hours  within  which 
dealer-owned  livestock  may  be  held  in 
pens  assigned  to  the  market  agencies. 

§  201.80  Stockyard  facilities  or  serv¬ 
ices  to  be  furnished  only  to  unsuspended, 
properly  registered,  and  bonded  parties. 
No  stockyard  owner  or  operator  shall, 
after  notice,  furnish  services  or  facilities 
at  his  stockyard  to  any  person  who  at¬ 
tempts  to  engage  in  the  business  of  a 
market  agency  or  dealer  at  his  stockyard 
without  being  properly  registered  and 
bonded  as  required  by  the  act  and  the 
regulations  in  this  part  or  whose  regis¬ 
tration  is  under  suspension. 

§  201.81  Suspended  or  revoked  regis¬ 
trants  or  licensees.  No  stockyard  owner, 
packer,  registrant,  or  licensee  shall,  after 
notice,  employ  any  person  whose  regis¬ 
tration  or  license  has  been  suspended  or 
revoked  to  perform  activities  at  a  posted 
stockyard  or  in  a  designated  area  during 
the  period  of  such  suspension  or  revoca¬ 
tion.  No  stockyard  owner,  registrant, 
or  licensee  shall,  at  a  posted  stockyard  or 
in  a  designated  area,  after  notice,  furnish 
services  or  facilities  or  sell  livestock  or 
live  poultry  to  or  buy  livestock  or  live 
poultry  from  any  person  required  by  the 
act  and  the  regulations  in  this  part  to  be 
registered  and  bonded,  or  licensed,  who  is 
not  so  registered  and  bonded,  or  licensed, 
or  whose  registration  or  license  is  sus¬ 
pended  or  revoked. 

§  201.82  Livestock;  care  and  prompt¬ 
ness  in  yarding,  feeding,  watering, 
weighing,  and  handling.  Each  stock- 
yard  owner  and  registrant  shall  exercise 
reasonable  care  and  promptness  in  re¬ 
spect  to  yarding,  feeding,  watering, 
weighing,  or  otherwise  handling  live¬ 
stock  to  prevent  waste  of  feed,  shrinkage, 
injury,  death,  or  other  avoidable  loss. 

§  201.83  Live  poultry;  care  and 
promptness  in  feeding,  watering,  weigh¬ 
ing,  transporting,  and  handling.  Each 
licensee  shall  exercise  reasonable  care 
and  promptness  in  respect  to  unloading, 
placing  in  coops,  feeding,  watering, 
weighing,  transporting,  or  otherwise 
handling  live  poultry  to  prevent  waste  of 
feed,  shrinkage,  injury,  death,  or  other 
avoidable  loss. 

§  201.84  Feed  and  water  furnished 
livestock  or  live  poultry.  Each  stockyard 
owner,  market  agency,  or  licensee,  who 
furnishes  feed  or  water  to  livestock  at 
posted  stockyards  or  live  poultry  in  des¬ 
ignated  areas  shall  see  that  it  is  whole¬ 
some  and  fit  for  the  purpose.  They 
shall  collect  for  feed  so  furnished  ac¬ 
cording  to  actual  or  carefully  estimated 
weight  only  and  in  accordance  with  their 
schedules  of  rates  and  charges  filed 
under  the  act. 

§  201.85  Livestock  auctions;  require¬ 
ments  as  to  accommodations  and  persons 
entering  auction  ring.  Stockyard  owners 
and  market  agencies  shall  furnish  ade¬ 
quate  accommodations  for  the  public  to 
see  and  place  bids  on  livestock  offered 
for  sale  at  auction;  but  only  those  per¬ 
sons  whose  presence  is  necessary  to  the 
proper  handling,  buying,  or  selling  of  the 
livestock  shall  be  permitted  in  the  auc¬ 
tion  ring  while  the  auction  is  in  progress. 
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INSPECTION  OF  BRANDS 

§  201.86  Application  for  authoriza~ 
tion  by  State  agencies  and  duly  organ~ 
ized  State  livestock  associations; 
requisites.  A  department  or  agency  of  a 
State,  or  a  duly  organized  livestock  as¬ 
sociation  of  a  State,  in  which  branding 
or  marking  of  livestock,  or  both,  as  a 
means  of  establishing  ownership  prevails 
by  custom  or  statute,  which  desires  to 
obtain  an  authorization  to  charge  and 
collect  at  any  stockyard  subject  to  the 
provisions  of  the  act  a  reasonable  and 
nondiscriminatory  fee  for  the  inspection 
of  brands,  marks,  and  other  identifying 
characteristics  of  Uvestock  originating  in 
or  shipped  from  such  State  for  the  pur¬ 
pose  of  determining  the  ownership  of 
such  livestock  shall  file 'with  the  Deputy 
Administrator  an  application  in  writing 
for  such  authorization.  The  application 
shall  set  forth  clearly  facts  showing 
the  necessity  for  inspection  and  shall 
show  that  branding  or  marking,  or 
both  branding  and  marking,  livestock  as 
a  means  of  establishing  ownership  pre¬ 
vails  by  custom  or  statute  in  the  State. 
The  application  shall  set  forth  additional 
information,  including  facts  showing  the 
experience,  extent  and  efficiency  of  the 
organization,  possession  of  necessary 
records,  and  any  other  factor  relating  to 
the  ability  of  the  applicant  to  perform 
the  proposed  service  and,  in  addition,  in 
the  case  of  a  duly  organized  livestock  as¬ 
sociation,  the  financial  responsibility  of 
the  applicant  and  evidence  of  its  organ¬ 
ization.  The  application  shall  further 
state  the  names  of  the  stockyards  at 
which  the  applicant  proposes  to  perform 
this  service  and  the  fee  which  the  appli¬ 
cant  proposes  to  charge  for  rendering 
the  service. 

§  201.87  Two  or  more  applications 
from  same  State;  procedure.  In  case 
two  or  more  applications  for  authoriza¬ 
tions  to  collect  a  fee  for  the  inspection 
of  brands,  marks,  and  other  identifying 
characteristics  of  livestock,  for  the  pur¬ 
pose  of  determining  the  ownership  of 
such  livestock,  are  received  from  the 
same  State,  and  the  facts  set  forth  in 
the  applications  show  such  action  to  be 
necessary  in  order  to  reach  a  proper  de¬ 
termination,  a  hearing  will  be  held  in 
conformity  with  the  applicable  rules  of 
practice  governing  proceedings  under 
the  act. 

§  201.88  Registration  and  filing  of 
schedules.  Upon  the  issuance  of  an  au¬ 
thorization  to  an  agency  or  an  associa¬ 
tion,  said  agency  or  association  shall 
register  in  accordance  with  the  provi¬ 
sions  of  §  201.10  and  shall  file  a  schedule 
of  its  rates  and  charges  for  performing 
the  service  in  the  manner  and  form  pre¬ 
scribed  by  §§  201.17  to  201.26,  inclusive. 

§  201.89  jRecords  of  authorized  agen¬ 
cies  or  associations.  Authorized  agen¬ 
cies  or  associations  shall  maintain  ade¬ 
quate  records  showing  in  detail  the 
income  derived  from  the  collection  of 
authorized  fees,  the  disbursement  of 
such  funds  as  expenses  for  conducting 
the  services,  the  inspections  performed, 
and  the  results  thereof,  including  rec¬ 
ords  showing  a  full  description  of  brands, 
o^rks,  and  other  identifying  characteris¬ 
tics  of  livestock  which  have  been  in¬ 


spected.  They  shall  also  maintain  cur¬ 
rently  records  of  the  brands,  marks,  and 
other  identifying  characteristics  of  live¬ 
stock  located  in  the  State  from  which 
such  agency  or  association  will  operate, 
and  with  reference  to  which  the  authori¬ 
zation  has  been  granted. 

§  201.90  Fees;  deduction  and  ac¬ 
counting.  Persons  registered  as  mar¬ 
ket  agencies  selling  livestock  on  a  com¬ 
mission  basis,  at  stockyards  where  an 
agency  or  association  has  been  author¬ 
ized  under  the  provisions  of  section  317 
(a)  of  the  act  to  collect  a  reasonable  fee 
for  the  inspection  of  brands,  marks,  and 
other  identifying  characteristics  of  live¬ 
stock,  shall  deduct  from  the  proceeds  of 
the  sale  of  such  livestock  on  which  such 
inspection  has  been  performed  the  fee  as 
set  forth  in  the  tariffs  filed  by  the  agency 
or  association  and  in  effect  at  the  time 
the  services  are  rendered  and  shall  pay 
over  to  the  authorized  agency  or  associ¬ 
ation  the  amount  of  such  fees.  Said 
market  agencies  in  accounting  to  the 
owner  or  consignor  of  the  livestock  on 
which  such  fees  are  collected  shall 
clearly  show  the  amounts  deducted  from 
the  proceeds  for  the  payment  of  such 
fees  and  the  purpose  for  which  the  pay¬ 
ments  are  being  made.  All  other  per¬ 
sons  receiving  at  posted  stockyards  live¬ 
stock  which  is  subject  to  inspection  by 
an  agency  or  association  which  has  been 
authorized  under  the  provisions  of  sec¬ 
tion  317  (a)  of  the  act  to  collect  a  rea¬ 
sonable  fee  for  the  inspection  of  brands, 
marks,  and  other  identifying  character¬ 
istics  of  livestock,  shall  pay,  upon  de¬ 
mand,  to  such  agency  or  association  the 
fees  authorized  by  the  act  to  be  assessed 
and  collected. 

§  201.91  Inspections;  reciprocal  ar¬ 
rangements  by  authorized  agencies  or 
associations.  An  authorized  agency  or 
association  may  make  arrangements 
with  an  association  or  associations  in 
the  same  or  in  another  State,  where 
branding  or  marking  livestock  prevails 
by  custom  or  statute  to  perform  inspec¬ 
tion  service  at  posted  stockyards  on 
such  terms  and  conditions  as  may  be  ap¬ 
proved  by  the  Deputy  Administrator: 
Provided,  That  such  arrangements  will 
tend  to  further  the  purposes  of  the  act 
and  will  not  result  in  duplication  of 
charges  or  services. 

§  201.92  Maintenance  of  identity  of 
consignments;  inspection  to  be  expe¬ 
dited.  All  persons  having  custody  at  a 
posted  stockyard  of  livestock  subject  to 
inspection  shall  make  it  available  to  the 
inspection  agency  authorized  under  the 
act  in  such  manner  as  to  preserve  the 
identity  of  the  consignment  until  in¬ 
spection  has  been  completed.  Agencies 
authorized  to  conduct  such  inspection 
shall  perform  the  work  as  soon  after  re¬ 
ceipt  of  the  livestock  as  practicable  and 
as  rapidly  as  is  reasonably  possible  in 
order  to  prevent  delay  in  marketing, 
shrinkage  in  weight,  or  other  avoidable 
losses. 

§  201.93  Existing  contracts  between 
authorized  agencies;  recognition  and 
continuation.  The  provisions  of  exist¬ 
ing  contracts  between  agencies  author¬ 
ized  to  collect  fees  and  market  agencies 
engaged  in  selling  livestock  on  a  com¬ 


mission  basis,  with  reference  to  disposi¬ 
tion  of  proceeds  arising  from  the  sale  of 
livestock  as  to  which  ownership  has  been 
questioned,  shall  not  be  affected  by  the 
regulations  in  this  part  to  the  extent 
that  such  contracts  contain  no  provi¬ 
sions  which  are  in  conflict  with  the  act 
or  such  regulations.  Copies  of  all  such 
contracts  shall  be  filed  promptly  with 
the  Chief  at  Washington,  D.  C. 

GENERAL 

§  201.94  Information  as  to  business; 
furnishing  of  by  packers,  stockyard  own¬ 
ers,  registrants,  and  licensees.  Each 
packer,  stockyard  owner,  registrant,  and 
licensee  shall  give  to  the  Secretary  or 
his  duly  authorized  representatives  in 
writing  or  otherwise,  and  under  oath  or 
affirmation  if  requested  by  such  repre¬ 
sentatives,  any  information  concerning 
the  business  of  the  packer,  stockyard 
owner,  registrant,  or  licensee  which  may 
be  required  in  order  to  carry  out  the  pro¬ 
visions  of  the  act  and  the  regulations  in 
this  part  within  such  reasonable  time  as 
may  be  specified  in  the  request  for  such 
information. 

§  201.95  Inspection  of  records  and 
property  of  packers,  stockyard  owners, 
registrants,  and  licensees.  Each  packer, 
stockyard  owner,  registrant,  and  licen¬ 
see  shall,  upon  proper  request  during 
ordinary  business  hours,  permit  author¬ 
ized  representatives  of  the  Secretary  to 
enter  the  place  of  business  and  examine 
records  requested  pertaining  to  the  busi¬ 
ness  of  the  packer,  stockyard  owner, 
registrant,  or  licensee  as  such,  and  to 
make  copies  thereof,  and  inspect  such 
property  of  persons  subject  to  the  act 
as  is  necessary  to  carry  out  the  provi¬ 
sions  of  the  act  and  the  regulations  in 
this  part.  Any  necessary  facilities  for 
such  examination  of  records  and  inspec¬ 
tion  of  property  shall  be  extended  to 
authorized  representatives  of  the  Sec¬ 
retary  by  the  packer,  stockyard  owner, 
registrant,  or  licensee,  his  agents  and 
employees. 

§  201.96  Packers,  stockyard  owners, 
registrants,  or  licensees;  information 
concerning  business  not  to  be  divulged. 
No  agent  or  employee  of  the  United 
States  shall,  without  the  consent  of  the 
packer,  stockyard  owner,  registrant,  or 
licensee  concerned,  divulge  or  make 
known  in  any  manner,  except  to  such 
other  agent  or  employee  of  the  United 
States  as  may  be  required  to  have  such 
knowledge  in  the  regular  course  of  his 
official  duties  or  except  insofar  as  he 
may  be  directed  by  the  Secretary  or  by  a 
court  of  competent  jurisdiction,  any 
facts  or  information  regarding  the  busi¬ 
ness  of  any  packer,  stockyard  owner, 
registrant,  or  licensee  which  may  come 
to  the  knowledge  of  such  agent  or  em¬ 
ployee  through  any  examination  or  in¬ 
spection  of  the  business  or  records  of 
the  packer,  stockyard  owner,  registrant, 
or  licensee  or  through  any  information 
given  by  the  packer,  stockyard  owner, 
registrant,  or  licensee  pursuant  to  the 
act  and  regulations  in  this  part. 

§  201.97  Annual  reports.  Every  pack¬ 
er,  stockyard  owner,  market  agency, 
dealer,  and  licensee  shall  file  annually 
with  the  Branch  a  report  on  prescribed 
forms  not  later  than  March  15  following 
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the  calendar  year  end  or,  if  the  records 
are  kept  on  a  fiscal  year  basis,  not  later 
than  60  days  after  the  close  of  his  fiscal 
year.  The  Chief  on  good  cause  shown  or 
on  his  own  motion  may  waive  the  filing 
of  such  reports  in  particular  cases. 

The  general  purposes  of  the  foregoing 
revision  are  to  clarify  the  existing  reg¬ 
ulations,  to  incorporate  in  the  regula¬ 
tions  certain  policies  which  have  been 
established  in  administrative  proceed¬ 
ings  under  the  act.  and  to  establish  cer¬ 
tain  new  policies  with  respect  to  registra¬ 
tion  under  the  act  and  trade  practice 
problems  involved  in  the  marketing  of 
livestock  and  live  poultry. 

The  revision  incorporates  certain 
changes  in  the  regulations  which  were 
made  subsequent  to  the  notice  published 
in  the  Peseral  Register  on  November  7, 
1953.  The  majority  of  such  changes 
were  made  for  the  purpose  of  clarifica¬ 
tion  upon  the  basis  of  the  comments 
submitted  by  interested  persons  pursuant 
to  the  public  notices  of  proposed  rule 
making.  Full  notice  and  opportunity  to 
submit  data,  views,  and  arguments, 
orally  and  in  writing,  has  been  afforded 
all  interested  persons  and  all  testimony 
and  material  presented  has  been  thor¬ 
oughly  considered.  Accordingly,  it  is 
found  upon  good  cause  that  further 


notice  and  public  procedure  on  the  re¬ 
vision  are  unnecessary  and  would  serve 
no  useful  purpose. 

The  foregoing  revision  of  the  regula¬ 
tions  shall  become  effective  on  Septem¬ 
ber  1,  1954. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  July  1954. 

[seal]  Ezra  Taft  Benson, 

.  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-5645;  Piled,  July  21,  1954; 
8:55  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 
[7th  Gen.  Rev.  of  Elxport  Regs.,  Amdt.  P.  L.  41 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

deletions 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars:  The  following 
commodities  are  deleted: 


TITLE  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

Subchapter  E — Regulations  Under  Natural  Gas  Act 
[Docket  No.  R-ISS] 

Part  154 — Rate  Schedules  and  Tariffs 

Part  157 — Applications  for  Certifi¬ 
cates  OF  Public  Convenience  and 
Necessity  Under  Section  7  of  the  Nat¬ 
ural  Gas  Act  as  Amended 

filing  by  producers  and  gatherers  of 
natural  gas  which  are  also  natural 
GAS  companies.  AND  WAIVER  OF  ACCOUNT¬ 
ING  REQUIREMENTS 

All  natural-gas  companies  subject  to 
the  Natural  Gas  Act  are  required  by  sec¬ 
tion  7  thereof  to  obtain  a  certificate  of 
public  convenience  and  necessity  before 
engaging  in  or  discontinuing  any  trans¬ 
portation  or  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission,  and 
by  section  4  of  the  act  they  are  required 
to  file  schedules  showing  all  rates  and 
charges  for  any  transportation  or  sale 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  These  companies  are  also  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion  as  to  their  accounts  and  reports. 
The  decision  of  the  United  States  Su¬ 
preme  Court  on  June  7,  1954  in  Phillips 
Petroleum  Company  v.  Wisconsin,  et  al. 
(347  U.  S.  672)  holds  that  persons  en¬ 
gaged  in  the  production  and  gathering  of 
natural  gas  but  which  also  transport 
natural  gas  in  interstate  commerce  or 
makes  sales  in  interstate  commerce  for 
resale  are  “natural-gas  companies”  sub¬ 
ject  to  all  the  requirements  of  the 
Natural  Gas  Act.  This  decision  affirms 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Wisconsin  v.  P.  P.  C.,  205  P. 
2d  705  (May  22,  1953),  and  reverses  the 
holding  of  the  -Commission  in  Opinion 
No.  217,  Phillips  Petroleum  Company, 
August  22,  1951  (90  P.  U.  R.  (NS)  325). 

The  rules  and  regulations  heretofore 
adopted  by  the  Commission  pursuant  to 
sections  4  and  7  of  the  act  have  been 
directed  principally  to  interstate  pipeline 
companies.  Those  producers  and  gath¬ 
erers  which  come  within  the  class  found 
by  the  United  States  Supreme  Court  in 
the  Phillips  case  to  be  subject  to  the 
Commission’s  jurisdiction  should  be  af¬ 
forded  a  reasonable  opportunity  to  com¬ 
ply  with  the  requirements  of  the  act  to 
the  end  that  the  regulatory  objectives 
of  Congress  may  be  achieved  within  the 
shortest  feasible  time.  Also,  in  the  in¬ 
terest  of  consumers,  natural-gas  com¬ 
panies  and  the  public  generally,  practical 
considerations  require  us  to  deal  with 
current  problems  which  confront  us  as 
a  consequence  of  the  Court’s  decision 
and  a  reasonable  cut-off  date  should  be 
fixed  in  order  to  avoid  confusion  in  at¬ 
tempting  to  readjust  past  transactions. 
Therefore,  we  have  determined  to  pro¬ 
vide  in  the  first  instance,  and  subject 
to  our  further  order,  reasonably  simple 
rules  and  regulations  applicable  to  these 
companies.  For  these  and  other  rea¬ 
sons,  good  cause  exists  for  making  the 
rules  and  regulations  herein  adopted  ef¬ 
fective  on  less  than  30  days’  notice  and 
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501UU0 


829990 

802090 

770900 


770910 


770920 


770930 


770940 


770960 


770960 


Roftned  oils: 

Naphtha  in  containers  of  4  ounces  or  less. 

Naphtha  in  containers  over  4  ounces;  mineral  spirits;  solvents;  and  other  finished  light  products  (barrels 
of  42  gallons). 

Chemical  s|)ecialty  compounds,  n.  e.  c.: 

Lighter  fluid  in  containers  of  4  ounces  or  less  when  containing  60  percent  or  more  by  quantity  of  any 
item  or  combination  of  items  specified  elsewhere  on  the  Positive  List. 

Crude  coal-tar  products,  mixed  or  unmixed,  n.  e.  c.,  except  coal-tar  acids  (specify  by  name): 

Coal  tar  naphtha. 

Pumping  equipment,  n.  e.  c.  (specify  type  of  pump  by  generic  name  according  to  following  classifications): 

Centrifugal  pumps  (delivering  liquids  separately  or  in  eombinatiun  with  solids  and/or  gases,  not  fabri¬ 
cated  of,  or  lined  with,  any  corrosion-resistant  materials  as  defined  in  the  “General  Notes  to  Appendix 
A.”  with  both  of  the  following  characteristics:  (a)  Designed  delivery  pre.ssures  at  pump  discharge  of 
7.5  to  300  pounds  per  square  inch;  and  (b)  designed  to  op<-rate  (\mtinuously  at  temperatures  under 
220  degrees  Fahrenheit  (indicate  that  pumixs  are  not  corrosion-resistant  and  specify  delivery  pressure 
and  oi>erating  temperature). 

Tiirbine  pumps  (delivering  liquids  separately  or  in  combination  with  solids  and/or  gases)  with  all  of 
the  following  characteristics:  (a)  De.signed  delivery  pressures  at  i)ump  discharge  of  75  to  300  pounds 
per  ^uare  inch  as  calculated  by  the  manufacturer  under  the  assumed  condition  that  the  bowl  assem¬ 
bly  is  directly  connected  to  the  drive  heatl  as.sembly  without  intervening  column  pii>e:  (b)  designed 
to  operate  continuously  at  temperatures  under  220  degret's  Fahrenheit;  and  (c)  not  fabricated  of,  or 
lined  with,  any  corro,sion-resistant  materials  as  defined  in  the  “General  Notes  to  .Apjicndix  -A.” 

Rotary  pumps  (delivering  liquids  separately  or  in  combination  wilh  solids  and/or  gases)  with  all  of 
the  following  characteristics:  (a)  Designed  delivery  i>re3.sures  at  ()urap  discharge  of  75  to  300  pounds 
per  square  inch;  (b)  designe<l  to  operate  continuously  at  temi)eratures  under  220  degrees  Fahrenheit; 
and  (c)  not  fabricated  of,  or  lined  with,  any  corrosion-resistant  materials  as  defined  in  the  “General 
Notes  to  Appendix  A.” 

Diaphragm  pumirs  (delivering  liquids  separately  or  in  combination  with  solids  and/or  ga.ses)  with  all  of 
the  following  characteristics:  (a)  Designed  delivery  pressures  at  i»ump  discharge  of  75  to  300  iK>unds 
per  square  inch;  (b)  designed  to  operate  continuously  at  temperatures  under  220 degrees  Fahrenheit; 
and  (c)  not  fabricated  of,  or  lined  with,  any  corrosion-resistant  materials  as  defined  in  the  “General 
Notes  to  Appendix  A.” 

Reciprocating  steam  pumps  (delivering  liquids  separately  or  In  combination  with  solids  and/or  gases) 
with  all  of  the  following  characterLstics:  (a)  l>esigned  delivery  pre.ssures  at  pump  discharge  of  75  to 
300  pounds  per  square  inch;  (b)  designed  to  operate  continuously  at  temi^eratures  under  ^  degrees 
Fahrenheit;  and  (c)  not  fabricated  of,  or  lined  with,  any  corrosion-resistant  materials  as  defined  in 
the  “General  Notes  to  Apix-ndix  A.” 

Other  recliMwating  iwwer  pumps  (delivering  liquids  sepaiately  or  In  combination  with  solids  and/or 
ga.ses)  with  all  of  the  fcllowing  characteristics;  (a)  Designj-d  delivery  pre.ssures  at  pump  discharge 
of  75  to  3TO  pounds  per  square  inch;  (b)  designed  to  operate  continuously  at  temperatures  under  22X1 
degrees  Fahrenheit;  and  (c)  not  fabricated  of,  or  lined  with,  any  corrosion -resistant  materials  as 
defined  in  the  “General  Notes  to  Apix-ndix  A.” 

Pumps,  n.  e.  c.  (delivering  liquids  .separately  or  in  combln.atlon  with  solids  and/oi  gases)  with  all  of 
the  following  characteristics:  (a)  Designed  delivery  pressures  at  pump  discharge  of  75  to  300  pounds 
per  square  inch;  (b)  designed  to  operate  continuously  at  temiicratures  under  220  degrees  Fahrenheit; 
and  (c)  not  fabricated  of,  or  lined  with,  any  corrosion-resistant  materials  as  defined  in  the  “General 
Notes  to  Appendix  A.” 


This  amendment  shall  become  effective  as  of  12:01  a.  m.,  July  15,  1954. 

(Sec.  8,  63  Stat.  7;  65  Stat.  43;  67  Stat.  62;  50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27, 
1945.  10  P.  R.  12245,  3  CFR,  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR,  1948  Supp.) 

E.  E.  SCHNELLBACHER. 

Acting  Director, 
Bureau  of  Foreign  Commerce. 
[F.  R.  Doc.  54-5589;  Filed,  July  21,  1954;  8:45  a.  m.] 
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for  making  such  rules  and  regulations 
applicable  to  transactions  and  operations 
conducted  on  and  after  June  7,  1954, 
the  date  of  the  Supreme  Court  decision  in 
the  Phillips  Petroleum  Company  case. 

Although  the  decision  of  the  Supreme 
Court  is,  of  itself,  notice  to  all  “inde¬ 
pendent  producers,”  as  hereinafter  de¬ 
fined,  of  their  responsibilities  and  duties 
under  the  Natural  Gas  Act,  the  Com¬ 
mission  recognizes  that  there  may  be 
areas  of  uncertainty  and  there  may  be 
a  few  situations  where  independent  pro¬ 
ducers  have,  in  good  faith,  endeavored 
to  invoke  a  price  increase  provided  in  a 
sales  contract  executed  prior  to  June  7, 
1954,  or  in  good  faith  taken  other  steps 
since  said  date  without  Commission  ap¬ 
proval  which  require  the  same. 

Of  course,  any  action  which  requires 
Commission  approval  under  the  law  is 
not  effective  without  it.  The  Commission 
will  do  all  it  can  to  assist  in  adjusting 
any  such  matters,  without  unnecessary 
punitive  action,  to  the  end  that  all  in¬ 
dependent  producers  will  receive  like 
treatment  as  of  June  7,  1954,  hence¬ 
forth. 

Wherefore,  in  accordance  with  the 
foregoing  and  pursuant  to  the  authority 
vested  in  it  by  the  Natural  Gas  Act  (52 
Stat.  821-833;  15  U.  S.  C.  717-717W)  and 
particularly  sections  4,  7  and  16  thereof 
(52  Stat.  822,  824,  830;  15  U.  S,  C.  717c, 
717f  and  717w),  and  subject  to  the  pro¬ 
visions  of  Sections  3  and  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.  S.  C.  1002,  1003),  the  Commission 
orders: 

(A)  Part  154 — Rate  Schedules  and 
Tariffs — of  Subchapter  E,  Regulations 
under  the  Natural  Gas  Act,  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  adding  thereto  the  following 
new  sections  reading  as  follows: 

§  154.91  Independent  producer"  de¬ 
fined.  An  "independent  producer”  as 
that  term  is  used  in  §§  154.91  to  154.102 
means  any  person  as  defined  in  the  Nat¬ 
ural  Gas  Act  who  is  engaged  in  the  pro¬ 
duction  or  gathering  of  natural  gas  and 
who  transports  natural  gas  in  interstate 
commerce  or  sells  natural  gas  in  inter¬ 
state  commerce  for  resale,  but  who  is  not 
primarily  engaged  in  the  operation  of  an 
interstate  pipeline. 

§  154.92  Filing  of  rate  schedules  by 
producer-gatherer  "Natural-Gas  Com¬ 
panies."  (a)  Every  independent  pro¬ 
ducer  who,  on  or  since  June  7,  1954,  has 
engaged  in  the  interstate  transportation 
or  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Conunission  shall  on 
or  before  October  1,  1954,  file  with  the 
Commission  rate  schedules,  as  defined  in 
§  154.93,  setting  forth  the  terms  and 
conditions  of  service  and  all  rates  and 
charges  for  such  transportation  or  sale 
effective  on  June  7,  1954.  To  each  such 
rate  schedule  there  shall  be  attached  a 
statement  showing  actual  billing  for  a 
recent  month  in  sufficient  detail  to  show 
how  the  billing  amount  is  determined. 

(b)  Every  independent  producer  who, 
subsequent  to  the  effective  date  of 
§§  154.91  to  154.102,  proposes  to  initiate 
an  interstate  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission  to  an  existing  or  new 
No.  141 - 3 


customer  shall  file  with  the  Commission 
not  less  than  30  days  nor  more  than  60 
days  prior  to  the  date  such  transporta¬ 
tion  or  sale  is  proposed  to  be  initiated  a 
rate  schedule,  as  defined  in  §  154.93,  set¬ 
ting  forth  the  terms  and  conditions  of 
service  and  all  rates  and  charges  for  such 
transportation  or  sale.  To  each  such 
rate  schedule  there  shall  be  attached  a 
statement  showing  estimated  sales  and 
billing  for  the  first  month  of  service,  in 
sufficient  detail  to  show  billing  deter¬ 
minants  and  prices  used.  The  statement 
shall  also  give  the  proposed  date  of 
commencement  of  service.  A  complete 
copy  of  all  material  shall  be  furnished 
to  each  purchaser  under  the  rate  sched¬ 
ule.  With  each  such  filing  there  shall 
be  submitted  a  list  of  purchasers.  State 
commissions,  municipalities  or  other 
public  agencies  to  whom  such  material 
has  been  mailed. 

§  154.93  Rate  schedule  defined.  For 
the  purpose  of  §§  154.91  through  154.102 
“rate  schedule”  shall  mean  the  basic 
contract  and  all  supplements  or  agree¬ 
ments  amendatory  thereof,  effective  and 
applicable  on  and  after  June  7,  1954, 
showing  the  service  to  be  provided  and 
the  rates  and  charges,  terms,  conditions, 
classifications,  practices,  rules  and  regu¬ 
lations  affecting  or  relating  to  such  rates 
or  charges,  applicable  to  the  transporta¬ 
tion  of  natural  gas  in  interstate  com¬ 
merce  or  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  subject  to  the 
jurisdiction  of  the  Commission. 

§  154.94  Changes  in  rate  schedules. 
(a)  No  change  shall  be  made  in  any 
rate,  charge,  or  service  in  effect  on  and 
after  June  7,  1954,  for  the  interstate 
transportation  or  sale  of  natural  gas  in 
interstate  commerce  subject  to  the  ju¬ 
risdiction  of  the  Commission  by  any 
independent  producer  required  to  file 
rate  schedules  pursuant  to  §  154.92, 
without  first  filing  a  change  in  rates 
pursuant  to  section  4  (d)  of  the  Natural 
Gas  Act  and  in  accordance  with  this 
section. 

(b)  Every  change  in  any  rate  sched¬ 
ule,  rate,  charge,  classification  or  service 
effective  or  applicable  to  a  sale  subject 
to  the  jurisdiction  of  the  Commission  as 
of  June  7,  1954,  and  on  file  with  the 
Commission,  or  required  to  be  filed  pur¬ 
suant  to  §  154.92,  or  in  any  rate  sched¬ 
ule,  rate,  charge,  classification  or  service 
effective  or  applicable  to  a  sale  subject 
to  the  jurisdiction  of  the  Commission 
initiated  subsequent  to  June  7,  1954,  on 
file  with  the  Commission,  or  required  to 
be  filed  with  the  Commission  pursuant 
to  §  154.92  shall  be  filed  with  the  Com¬ 
mission  not  less  than  30  days  nor  more 
than  60  days  prior  to  the  date  such 
change  in  rate  schedule  is  proposed  to  be 
made  effective. 

(c)  The  operation  of  any  provision  of 
the  rate  schedule  providing  for  future 
or  periodic  changes  in  the  rate,  charge, 
classification,  or  service  after  June  7, 
1954,  or  the  effective  date  of  any  rate 
schedule  for  initial  service  after  June  7, 
1954,  shall  constitute  a  change  in  rate 
schedule. 

(d)  Any  change  in  any  rate  schedule, 
rate,  charge,  classification,  or  service 
provided  in  a  rate  schedule  in  effect  on 
June  7,  1954,  which  by  the  terms  of  said 


rate  schedule  is  to  be  operative  after 
June  7,  1954,  but  prior  to  September  15, 
1954,  may  be  filed  within  said  period 
without  thirty  days’  prior  notice,  which 
notice  is  hereby  waived.  If  the  Commis¬ 
sion  in  any  case  shall  find  it  necessary 
to  suspend  any  such  proposed  change,  the 
suspension  period  will  begin  with  the 
designated  effective  date  of  such  change. 

(e)  With  each  change  in  rate  sched¬ 
ule  there  shall  be  submitted  reasons,  na¬ 
ture  and  basis  for  the  proposed  change, 
and  the  following  information  and  data : 
(i)  The  date  on  which  such  filing  is 
proposed  to  be  made  effective;  (ii)  a 
comparative  statement  of  sales  made  and 
revenues  therefrom  by  months  under 
the  then  effective  rate  schedule  and  un¬ 
der  the  proposed  changed  rate  schedule, 
or  rate,  charge,  classification  or  service 
contained  therein  for  the  12  months 
immediately  preceding  and  for  the  12 
months  immediately  succeeding  the 
proposed  effective  date  of  the  rate  sched¬ 
ule  tendered  for  filing.  Actual  data 
shall  be  used  wherever  possible  and  any 
estimates  shall  be  so  designated  and  ex¬ 
plained.  'The  statement  shall  be  sub¬ 
divided  by  customers  and  delivery  points 
when  more  than  one  is  involved.  Such 
data  shall  show  the  effect  of  all  billing 
determinants. 

(f)  If  the  proposed  change  in  a  rate 
schedule  will  result  in  an  increase  in  a 
rate  or  charge,  there  shall  also  be  sub¬ 
mitted  a  full  statement  in  support  of 
such  increase.  A  complete  copy  of  all 
material  shall  be  furnished  to  each  party 
to  the  rate  schedule.  With  each  such 
filing  there  shall  be  submitted  a  list  of 
purchasers.  State  commissions,  munici¬ 
palities  or  other  public  agencies  to  whom 
such  material  has  been  mailed. 

§  154.95  Oral  agreements.  If  any 
rate  schedule  or  change  in  a  rate  sched¬ 
ule  is  not  in  writing,  its  terms  shall  be 
reduced  to  writing  and  filed  with  the 
Commission. 

§  154.96  Filing  date.  Filing  date 
means  the  day  on  which  a  rate  schedule, 
or  a  change  in  rate  schedule,  is  received 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  in  compliance  with  the  require¬ 
ments  of  §§  154.91  through  154.103. 

§  154.97  Cancellation  or  termination. 
When  a  rate  schedule  or  part  thereof  Is 
proposed  to  be  cancelled  or  is  to  termi 
nate  by  its  own  terms  and  no  new  rate 
schedule  or  part  thereof  is  to  be  filed  in 
its  place,  the  filing  company  shall  notify 
the  Commission  of  the  proposed  cancel¬ 
lation  or  termination  at  least  30  days 
prior  to  the  proposed  effective  date  of 
such  cancellation  or  termination.  With 
such  notice  the  company  shall  submit  a 
statement  showing  the  reasons  for  the 
cancellation  or  termination  and  a  certifi¬ 
cation  that  such  notice  of  cancellation  or 
termination  has  been  served  on  the  af¬ 
fected  party  or  parties,  together  with 
names  of  State  commissions  and  inter¬ 
ested  parties  to  whom  the  notice  has 
been  mailed. 

§  154.98  Waiver  of  notice  require¬ 
ments.  Upon  application  and  for  good 
cause  shown,  the  Commission  may  by 
order  provide  that  a  rate  schedule  or  a 
change  in  rate  schedule  shall  be  effec¬ 
tive  on  less  than  30  days’  notice.  'The 
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Commission  upon  request  and  for  good 
cause  shown  may  permit  a  rate  schedule 
or  a  change  in  rate  schedule  to  be  filed 
prior  to  60  days  before  the  effective  date. 

§  154.99  Number  of  copies,  (a)  Two 
copies  of  any  rate  schedule  or  part  there¬ 
of,  and  material  relating  thereto,  and 
Notices  of  Cancellation  or  Termination, 
submitted  for  filing  must  be  supplied  to 
the  Commission.  The  Commission  re¬ 
serves  the  right  to  request  additional 
copies.  All  copies  are  to  be  included  in 
a  single  package,  insofar  as  possible,  to¬ 
gether  with  a  letter  of  transmittal  and 
other  material  and  information  required 
by  these  rules,  addressed  to  the  Secretary 
of  the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C. 

(b)  Such  letter  of  transmittal  shall 
contain  a  complete  list  of  all  material 
being  filed,  properly  designated  so  that 
each  item  is  easily  identifiable. 

§  154.100  Rejection  of  rate  schedules 
and  material  submitted  for  filing.  The 
Commission  reserves  the  right  to  reject 
any  rate  schedule  or  material  submitted 
for  filing  which  fails  to  comply  with 
the  requirements  of  §§  154.91  through 
154.103. 

§  154.101  Acceptance  for  filing  not 
approval.  Acceptance  for  filing  of  any 
rate  schedule  or  part  thereof,  or  of  a 
Notice  of  Cancellation  or  Termination, 
is  not  to  be  construed  as  approval  by  the 
Commission,  nor  to  serve  in  lieu  of  any 
requirements  under  section  7  of  the 
Natural  Gas  Act. 

§  154.102  Posting.  Any  company  re¬ 
quired  to  file  rate  schedules  pursuant  to 
§§  154.91  through  154.103  shall  make 
such  rate  schedules  available  to  any 
party  for  inspection  at  the  company’s 
main  offices  during  regular  business 
hours. 

§  154.103  Applicability  of  §§  154.91 
through  154.102.  Sections  154.91 
through  154.102  shall  be  applicable  only 
to  those  persons  specified  in  §  154.91. 

(B)  Part  157 — Applications  for  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity  under  Section  7  of  the  Natural 
Gas  Act  as  amended — of  Subchapter  E, 
Regulations  under  the  Natural  C3ras  Act! 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  be  amended  by  adding 
thereto  the  following  new  sections  i-ead- 
ing  as  follows; 

§  157.23  Applications  for  certificate  of 
public  convenience  and  necessity  by  in¬ 
dependent  producer,  (a)  Every  inde¬ 
pendent  producer  of  natural  gas  who,  on 
or  since  June  7,  1954,  has  engaged  in 
the  interstate  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  and  who  has  not 
heretofore  obtained  from  the  Commis¬ 
sion  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  amended,  shall, 
on  or  before  October  1,  1954,  file  with 
the  Commission  an  application  in  ac¬ 
cordance  with  §§  157.24  through  157.28. 
Independent  producers  whose  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission  amount  to  less  than 
1.000,000  Mcf  annually,  may,  in  lieu  of 
the  foregoing,  file  by  October  1,  1954  the 
information  called  for  by  Exhibit  A 


shown  below.  Pending  action  by  the 
Commission  on  an  application  hereun¬ 
der,  the  service  for  which  authorization 
is  sought  shall  be  continued. 

(b)  No  independent  producer  of  nat¬ 
ural  gas  shall,  subsequent  to  the  issuance 
of  §§  157.23  to  157.29,  engage  in  any  new 
service  with  respect  to  the  transporta¬ 
tion  of  natural  gas  in  interstate  com¬ 
merce  or  sale  of  such  natural  gas  for 
resale  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission  with¬ 
out  approval  of  the  Commission,  evi¬ 
denced,  by  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  such 
transportation  or  sale,  first  had  and  ob¬ 
tained  pursuant  to  this  section:  Pro¬ 
vided,  however.  That  independent  pro¬ 
ducers  whose  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission 
amount  to  less  than  1,000,000  Mcf  annu¬ 
ally  may,  in  lieu  of  the  foregoing,  file  the 
information  called  for  by  Exhibit  A.  In 
instances  where  a  certificate  of  public 
convenience  and  necessity  is  required  of 
a  natural-gas  company  to  enable  it  to 
receive  or  purchase  natural  gas  from 
another  natural  gas  company,  the  appli¬ 
cations  for  certificates  of  public  conven¬ 
ience  and  necessity  shall  be  filed  simul¬ 
taneously. 

§  157.24  Contents  of  application,  (a) 
Every  application  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  required 
under  §  157.23,  for  continued  operation 
based  on  bona  fide  oi^rations  on  June  7, 
1954,  shall  be  filed  with  the  Commission 
on  or  before  October  1,  1954,  and  shall 
set  forth  in  the  order  indicated  the 
following: 

( 1 )  The  exact  legal  name  of  the  appli¬ 
cant;  if  the  applicant  is  a  corporation, 
the  state  or  territory  under  the  laws  of 
which  the  applicant  is  organized,  the 
location  of  applicant’s  principal  place  of 
business,  and  the  names  of  all  states 
where  applicant  is  authorized  to  do  busi¬ 
ness. 

(2)  The  same  data  required  by  this 
paragraph  with  respect  to  any  predeces¬ 
sor  in  interest  of  the  applica^nt  bona  fide 
engaged  in  the  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission  on  June  7,  1954. 

(3)  The  name,  title,  and  post  office 
address  of  the  person  to  whom  corre¬ 
spondence  or  communications  in  regard 
to  the  application  is  to  be  addressed. 
Unless  advised  to  the  contrary,  the  Com¬ 
mission  will  serve  all  notices,  orders,  and 
other  papers,  service  of  which  is  required, 
upon  the  person  so  named. 

(4)  A  statement  of  pertinent  facts 
showing  that  applicant  or  a  predecessor 
in  interest  of  applicant  was  a  natural- 
gas  company  within  the  meaning  of  the 
Natural  Gas  Act  and  was  bona  fide  en¬ 
gaged  in  transportation  of  natural  gas 
in  interstate  commerce  or  sale  of  natural 
gas  in  interstate  commerce  for  resale  on 
June  7,  1954,  and  that  applicant  is  en¬ 
titled  to  a  certificate  of  public  conven¬ 
ience  and  necessity  under  section  7  (c) 
of  the  Natural  Gas  Act  as  amended. 
Without  limitation  upon  the  require¬ 
ments  of  this  paragraph,  such  statement 
shall  include  a  showing  of: 

(i)  The  sources  of  the  gas  (a)  pro¬ 
duced  by  applicant  or  predecessor  and 
(b)  purchased  by  applicant  or  predeces¬ 


sor.  In  case  of  gas  produced,  give  the 
approximate  location  of  the  fields  and 
the  points  of  delivery,  and  in  the  case 
of  gas  purchased,  the  names  of  the  sell¬ 
ers  and  points  of  delivery. 

(ii)  The  route  or  routes  of  the  pipe¬ 
lines  over  which  such  transportation  or 
sale  of  natural  gas  was  accomplished. 

(iii)  The  communities  actually  served 
on  June  7, 1954,  (a)  at  wholesale  and  (b) 
at  retail. 

(iv)  The  names  of,  and  points  of  de¬ 
livery  to,  main  line  industrial  customers 
(i.  e.,  not  located  within  communities  un¬ 
der  subdivision  (iii)  of  this  subpara¬ 
graph)  purchasing  25,000  M.  c.  f.  or  more 
per  year.  Such  main  line  industrial  cus¬ 
tomers,  purchasing  100,000  M.  c.  f.  or 
more  per  year,  shall  be  given  the  identi¬ 
fying  designations  I-l,  1-2,  etc.,  which 
designations  shall  be  used  in  lieu  of 
names  on  Exhibit  B  of  the  application. 

(V)  Major  appurtenant  properties 
and  facilities,  such  as  compressor  sta¬ 
tions.  gasoline  plants,  dehydration 
plants,  purification  plants,  and  gas  stor¬ 
age  projects. 

(b)  Notice  of  the  application  shall  be 
given  by  applicant  by  service  of  a  true 
copy  of  the  application  (without  the  ex¬ 
hibits  provided  for  in  §  157.25)  upon  the 
state  regulatory  commission,  agency,  or 
official  having  authority  to  regulate  the 
transportation  or  sale  of  gas  in  every 
state  in  which  applicant  operated  on 
June  7,  1954,  or  upon  the  governor  of 
the  state  when  there  is  no  such  state 
regulatory  commission,  agency,  or  offi¬ 
cial,  by  delivery  of  said  copy  in  person 
or  by  registered  mail. 

§  157.25  Necessary  exhibits.  There 
shall  be  filed  with  the  application  as  a 
part  thereof  the  following  exhibits. 
Any  information  required  which  is  al¬ 
ready  on  file  with  the  Commission  may 
be  incorporated  by  reference.  If  appli¬ 
cant  is  unable  to  file  any  designated  ex¬ 
hibit  on  or  before  October  1,  1954,  a 
statement  setting  forth  the  reasons  for 
such  failure  should  be  submitted  in  lieu 
of  the  appropriate  lettered  exhibit  and 
a  further  extension  of  time  for  filing  the 
exhibit,  not  to  exceed  90  days,  may  be 
granted  by  the  Commission.  The  fol¬ 
lowing  required  exhibits  are  designed 
to  amplify  paragraphs  (a)  and  (b)  of 
§  157.24. 

Exhibit  A.  If  applicant  Is  a  corporation, 
a  certified  copy  or  photostat  of  Its  articles 
of  incorporation  and  by-laws. 

Exhibit  A-1.  If  applicant  is  a  corporation, 
certified  copies  or  photostats  of  any  and  all 
evidences  of  domestication  in  or  authoriza¬ 
tion  to  do  business  in  any  state  or  states 
other  than  the  state  of  incorporation  in¬ 
volved  in  the  application. 

Exhibit  A-2.  If  applicant  is  an  Individual, 
or  group  of  individuals,  satisfactory  proof  of 
the  citizenship  of  such  individual  or  indi¬ 
viduals. 

Exhibit  A-3.  A  certified  copy  or  photostat 
of  the  resolution  of  the  board  of  directors  or 
other  similar  legal  authority  authorizing  the 
filing  of  the  application. 

Exhibit  B.  A  general  key  map  of  appli¬ 
cant’s  facilities  in  use  on  June  7,  1954,  for 
the  production,  transportation,  or  sale  of 
natural  gas  showing: 

(a)  The  location  of  gas  fields  from  which 
gas  is  produced  by  applicant  or  affiliated 
companies  or  at  which  gas  is  purchased  by 
applicant. 
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^b)  The  location  of  applicant’s  pipe  lines 
and  the  diameters  thereof. 

(c)  The  points  of  connection  with  the 
facilities  or  pipe  line  systems  of  other  com¬ 
panies. 

(d)  The  designation  of  points  of  delivery 
of  gas  to  applicant’s  system. 

(e)  The  communities  served  at  wholesale 
and  at  retail,  indicating  those  served  at 
wholesale  by  a  small  square  and  those  at 
retail  by  a  small  circle. 

(f)  The  designation  of  points  of  delivery 
of  gas  from  applicant’s  system,  including 
points  of  delivery  to  main  line  industrial 
customers  purchasing  100,000  M.  c.  f .  or  more 
per  year.  Such  main  line  industrial  custom¬ 
ers  are  to  be  designated  I-l,  1-2,  etc.  as  indi¬ 
cated  in  §  157.24  (a)  (4)  (Iv). 

The  map  should  be  of  sufiBcient  scale  and 
in  sufficient  detail  to  show  the  geographical 
location  of  the  properties.  Applicant  may 
be  required  to  furnish  the  Commission  with 
additional  alignment  or  field  maps  in  sup¬ 
port  of  the  application. 

Every  natural-gas  company  is  hereby 
ordered  and  required  to  keep  on  hand  in  its 
offices  subsidiary  alignment  and  field  maps 
properly  marked  and  maintained  showing  all 
the  facts  required  in  connection  with  Ex¬ 
hibit  B  above  with  sufficient  certainty  to 
establish  beyond  doubt  the  extent  and  loca¬ 
tion  of  its  said  facilities  in  use  on  June  7, 
1954,  and  to  be  prepared  to  furnish  informa¬ 
tion  relative  thereto  or  copies  thereof  at  any 
time  to  the  Commission. 

Exhibit  C.  The  applicant  may  submit  as 
many  additional  exhibits  as  may  be  deemed 
essential  for  consideration  of  the  application. 
Such  exhibits  may  be  identified  as  Exhibit 
D,  etc.,  or  may  be  given  sub-numbers,  such 
as  Exhibit  B-1,  etc.,  as  appropriate. 

§  157.26  Form  of  filing.  An  applica¬ 
tion  under  §  157.24  and  §  157.25  shall 
be  in  compliance  with  §  1.15  and  §  1.17 
of  this  chapter,  and  in  addition  the  origi¬ 
nal  of  the  application  (which  shall  in¬ 
clude  the  originals  of  all  exhibits 
accompanying  said  application)  shall  be 
verified  under  oath  by  a  person  having 
knowledge  of  the  matters  therein  set 
forth. 

§  157.27  Other  information.  The  ap¬ 
plicant  may  be  required  to  furnish  such 
additional  information  as  the  Commis¬ 
sion  may  deem  pertinent. 

§  157.28  Abandonment  of  service. 
No  independent  producer  as  defined  in 
§  154.91  of  this  subchapter  shall  aban¬ 
don  any  sale,  transportation  or  service, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  being  rendered  on  or  since  June 
7,  1954  without  the  express  permission 
and  approval  of  the  Commission  first 
had  and  obtained  in  accordance  with 
section  7  (b)  of  the  Natural  Gas  Act. 

§  157.29  Applicability  of  §§  157.23  to 
157.28.  Sections  157.23  through  157.28 
shall  be  applicable  only  to  an  independ¬ 
ent  producer  as  defined  in  §  154.91, 

(C)  The  rules  and  regulations  herein 
prescribed  be  and  they  are  hereby  made 
effective  immediately  upon  issuance 
hereof. 

(D)  Until  the  further  order  of  the 
Commission,  the  rules  and  regulations 
requiring  natural-gas  companies  to  keep 
and  maintain  their  accounts  in  accord¬ 
ance  with  the  Commission’s  Uniform 
System  of  Accounts  for  Natural  Gas 
Companies  (18  CFR  Chapter  I,  Sub¬ 
chapter  P)  and  to  submit  reports  there¬ 


on  shall  not  apply  to  independent  pro¬ 
ducers  as  defined  in  §  154.91. 

(E)  The  Secretary  of  the  Commission 
shall  cause  publication  of  this  order  to 
made  in  the  Federal  Register. 

(Sec.  16,  52  Stat.  830;  15  U.  S.  C.  717o) 

Adopted:  July  15,  1954. 

Issued:  July  16,  1954. 

By  the  Commission.* 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

Exhibit  A — Suggested  Form  for  Applica¬ 
tions  FOR  Certificates  of  Public  Con¬ 
venience  AND  Necessity  by  Class  B 
Independent  Producers  * 

(1)  Name  of  applicant _ 

(2)  State  of  organization _ 

(3)  Location  of  principal  place  of  business 


(4)  Names  of  States  in  which  authorized  to 
do  business _ 


(5)  Person  resp>onslble  for  application: 

«  (a)  Name  and  title _ _ 

(b)  Mailing  address _ 

(6)  Description  of  facilities  used  for  opera¬ 

tions  for  which  certificate  is  requested 
(where  applicable). 

(a)  Pipelines: 

(i)  Location  _ 

(ii)  Length  and  diameter _ _ 

(iii)  Capacity  (Mcf  daily) . . 

(b)  Compressor  stations: 

(i)  Location  _ _ 

(li)  Horsepower  _ 

(iii)  Capacity  (Mcf  daily) _ _ 

(c)  Gasoline  plants: 

(1)  Location  _ 

(ii)  Capacity  (Mcf  daily) _ _ 

(d)  Dehydration  plants: 

(1)  Location  _ 

(ii)  Capacity  (Mcf  daily) _ 

(e)  ihirification  plants: 

(i)  Location  _ 

(li)  Capacity  (dally) _ _ 

(f)  Storage  projects: 

(i)  Location  _ 

(ii)  Maximum  volumes  that  can  be 

stored  Mcf  _ 


(7)  Gas  supply. 

(a)  Own  production: 

(i)  Name  and  location  of  field _ 

( li )  Acreage  controlled _ 

(iii)  Estimated  gas  reserve  in  place 


(b)  Gas  purchased : 

(1)  Name  of  seller _ _ 

(li)  Name  and  location  of  field _ 

(iii)  Estimated  gas  reserve  in  place 


(Iv)  Point  of  delivery  to  applicant  ___ _ 


(8)  Gas  sales  or  transportation  contracts  (for 
each  contract).* 

(a)  Name  of  purchaser _ _ 

( b )  Point  of  delivery _ 

(c)  Contract  volumes  Mcf  (daily  or  an¬ 

nually),  Indicating  pressure  base 


(d)  Price  at  time  of  filing _ _ 

(e)  Date  of  contract _ 

(f )  Term  of  contract _ 

(g)  Special  conditions  (if  any) _ _ 

IP.  R.  Doc.  54-5601;  Piled,  July  21,  1954; 
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*  Commissioner  Digby  dissenting. 

*  Independent  producers  defined  in  §  154.91 
as  transporting  in  interstate  commerce  or 
selling  in  Interstate  commerce  for  resale  a 
total  of  less  than  1,000,000  Mcf  per  year  of 
natural  gas. 

*  Contracts  on  file  as  rate  schedules  may  be 
incorporated  by  reference. 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  ill — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  4,  further  amended] 

Part  404 — F*ederal  Old-Age  and 
Survivors  Insurance  (1950 - ) 

coverage  of  employees  of  state  and 
LOCAL  governments;  place  and  time  for 
FILING  CONTRIBUTION  RETURNS  AND  WAGE 
REPORTS 

Regulations  No,  4  (20  CTR,  Cum.  Supp. 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Paragraph  (a)  of  §  404.1255  is 
amended  to  read  as  follows: 

§  404.1255  Place  and  time  for  filing 
contribution  returns  and  wage  reports — 
(a)  In  general.  Each  wage  report  on 
Form  OAR-S3,  together  with  a  recapit¬ 
ulation  report  (Form  OAR-S2)  shall  be 
filed  with  the  Department  of  Health, 
Education,  and  Welfare,  Social  Security 
Administration,  Paca-Pratt  Building, 
Baltimore  1,  Maryland.  Contribution 
returns  shall  be  filed  in  the  manner  pre¬ 
scribed  in  §  404.1250  (a)  (2),  together 
with  the  contribution  payment,  with  the 
Federal  Reserve  Bank,  or  branch  thereof, 
serving  the  district  in  which  the  State  is 
located.  Such  returns  shall  be  filed  with 
respect  to  contributions  for  any  wage 
payment  or  any  supplemental  wage  pay¬ 
ment  reported  on  Form  OAR-S3.  Such 
returns  shall  also  be  filed  if  contributions 
are  payable  with  respect  to  any  adjust¬ 
ment  of  wages  reported  on  Form  OAR- 
S4.  Except  as  provided  in  §  404.1252  and 
paragraph  (b)  of  this  section,  the  con¬ 
tribution  return  and  wage  report  for  any 
calendar  quarter  any  part  of  which  is  in 
the  first  12-month  period  following  the 
date  of  acceptance  of  an  agreement  by 
the  Secretary  (but  not  including  the  date 
of  acceptance  of  any  modification 
thereof)  shall  be  filed  on  or  before  the 
last  day  of  the  second  month  following 
the  calendar  quarter  for  which  it  is 
made ;  the  contribution  return  and  wage 
report  for  any  subsequent  calendar 
quarter  shall  be  filed  on  or  before  the 
last  day  of  the  first  month  following  the 
calendar  quarter  for  which  it  is  made: 
Provided,  however.  That  the  Secretary, 
for  good  cause  shown,  may,  upon  appli¬ 
cation  by  a  State,  allow  such  further  time 
as  he  may  deem  proper  for  the  filing  of 
contribution  returns  and  wage  reports 
for  the  periods  for  which  they  are  made. 
If  wage  reports  on  Form  OAR-S3  for  the 
State  or  for  all  the  political  subdivisions 
included  in  the  agreement  have  not  been 
received  by  the  State  in  time  to  permit 
the  State  to  file  a  completed  consolidated 
wage  report  and  the  completed  contri¬ 
bution  return  on  or  before  the  due  date, 
the  State  shall  indicate  on  the  recapitu¬ 
lation  report  (Form  OARr-S2)  each 
political  subdivision  or  coverage  group 
with  respect  to  which  no  report  on  Form 
OAR-S3  has  been  received  for  the  calen¬ 
dar  quarter  for  which  the  consolidated 
report  Is  being  submitted.  The  State, 
upon  receipt  of  the  wage  report  for  the 
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delinquent  political  subdivision,  shall  file 
such  report,  marked  “Supplemental,” 
during  the  month  in  which  received, 
with  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  and  shall  file  with  the 
Federal  Reserve  Bank,  or  branch  thereof, 
a  contribution  return  with  respect  to 
wages  reported  in  such  report  and  shall 
pay  the  contributions  thereon  plus  one- 
half  of  one  percent  interest  for  each 
calendar  month  or  part  thereof  past  the 
due  date  of  such  contributions.  If  the 
last  day  for  filing  any  contribution  re¬ 
turn  or  wage  report  falls  on  Sunday  or 
a  legal  holiday,  the  return  or  wage  report 
may  be  filed  on  the  next  following  busi¬ 
ness  day.  If  placed  in  the  mails,  the 
contribution  return  or  wage  report  shall 
be  posted  in  ample  time  to  reach  the 
Federal  Reserve  Bank,  or  branch  thereof, 
or  the  Department  of  Health,  Education, 
and  Welfare  under  ordinary  handling  of 
the  mails  on  or  before  the  due  date. 

(Sec.  205,  49  Stat.  624.  as  amended,  sec.  1102, 
49  Stat.  647,  sec.  218,  64  Stat.  614;  42  U.  S.  C. 
406,  418,  1302) 

John  W.  Tramburg, 
Commissioner  of  Social  Security. 

Approved:  June  28,  1954. 

OvETA  Culp  Hobby, 

Secretary  of  Health,  Education, 
and  Welfare. 

July  16,  1954. 

[P.  R.  Doc.  54-5638;  Piled,  July  21,  1954; 

8:54  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans*  Administration 

Part  3 — Veterans  Claims 

Part  4 — Dependents  and  Beneficiaries 
Claims 

miscellaneous  amendments 

1.  In  Part  3,  paragraph  (a)  (1)  of 
§  3.228  is  amended  and  a  new  paragraph 
(a)  (3)  is  added  as  follows: 

§  3.228  Computation  of  annual  in¬ 
come  for  the  purposes  of  Part  III,  Vet¬ 
erans  Regulation  1  (a)  (38  U.  S.  C.  ch. 
12},  or  section  1  (c)  of  Public  No.  198, 
76th  Congress  (.act  of  July  19,  1939),  as 
amended  by  section  11,  Public  Law  144, 
78th  Congress,  and  Public  Law  357,  82d 
Congress — (a)  Application  of  annual  in¬ 
come  limitation — (1)  Annual  income 
limitation.  For  periods  prior  to  July  1, 
1952,  pension  shall  not  be  payable  to  any 
veteran  without  a  spouse  or  child,  or  to 
a  widow  without  a  child,  or  to  a  child, 
whose  annual  income  exceeds  $1,900,  or 
to  a  married  veteran  (male  or  female), 
or  to  a  veteran  with  a  child  or  children, 
or  to  a  widow  with  a  child  or  children 
whose  annual  income  exceeds  $2,500. 
For  periods  on  and  after  July  1,  1952, 
the  increased  annual  income  limitations 
of  $1,400  and  $2,700,  respectively,  shall 
be  applicable.  Where  the  claimant’s  in¬ 
come  for  the  calendar  year  1952  exceeds 
$1,000  (or  $2,500)  but  is  not  in  excess  of 
$1,400  (or  $2,700),  pension  shall  not  be 
payable  for  any  period  prior  to  July  1, 
1952. 

•  •  •  •  • 


(3)  Requirement  of  notification.  If, 
after  approval  of  an  original  award  or 
the  submission  of  an  annual  income 
questionnaire,  the  payee  begins  to  re¬ 
ceive  additional  income  which  will  cause 
his  income  to  exceed  the  applicable  in¬ 
come  limitation,  he  must  immediately 
notify  the  Veterans’  Administration  of 
such  fact.  Failure  to  furnish  such 
notice  will  result  in  an  overpayment 
subject  to  recovery,  unless  waived.  The 
discontinuance  of  benefits,  based  upon 
receipt  of  information  promptly  sub¬ 
mitted  upon  the  happening  of  the  con¬ 
tingency,  showing  the  income  to  be  in 
excess  of  the  amount  specified  in  sub- 
paragraph  (1)  of  this  paragraph,  will  be 
effective  as  of  the  date  of  last  payment. 
However,  where  the  claimant*  fails  to 
inform  the  Veterans’  Administration 
promptly,  discontinuance  will  be  retro¬ 
actively  effective  to  January  1st  of  the 
calendar  year  in  which  the  excessive 
income  was  received.  In  the  event  the 
income  questionnaire  for  the  succeeding 
year  shows  the  anticipated  income  for 
the  current  year  to  be  less  than  the  stat¬ 
utory  limitation,  an  over-payment  will  be 
created  for  the  prior  calendar  year  with 
a  resumption  of  payment  from  January 
1st  of  the  current  year,  subject  to  re¬ 
covery  of  over-payment  if  not  waived. 

*  0  m  *  m 

2.  In  §  3.230,  paragraph  (a)  is  amended 
to  read  as  follows; 

§  3.230  Readjustment  of  awards  of 
death  pension  where  annual  income  is  a 
factor,  (a)  When  an  award  of  death 
pension  to  a  widow  with  a  child  or  chil¬ 
dren  has  been  discontinued  for  the  rea¬ 
son  that  her  annual  income  is  in  excess 
of  the  statutory  limitation,  payments  to 
the  child  or  children  whose  annual  in¬ 
come,  determined  separately,  does  not 
exceed  the  statutory  limitation  will  com¬ 
mence  effective  the  day  following  the 
date  of  last  payment  to  the  widow.  In 
those  cases  in  which  an  award  of  death 
pension  to  a  widow  is  discontinued  retro¬ 
actively  to  January  1st  of  the  calendar 
year  in  which  the  excessive  income  was 
received  and  an  additional  amount  in 
behalf  of  a  child  or  children  is  included 
in  the  award,  an  adjustment  will  be  made 
in  the  award  to  the  widow.  The  monthly 
rate  payable  to  the  widow  for.  the  period 
from  January  1st  of  the  year  in  which 
the  excessive  income  was  received  to  the 
date  of  last  payment  will  be  the  amount 
to  which  such  child  or  children  would 
have  been  entitled  during  that  period. 

0  0  0  0  0 

3.  In  §  3.356,  the  headnote  and  para¬ 
graph  (b)  are  amended  to  read  as  fol¬ 
lows: 

§  3.356  Subsequent  findings  of  combat 
incurrence  or  disability  due  to  explosion 
of  instrumentality  of  vmr  or  due  to  an 
instrumentality  of  war  by  adjudicating 
agencies  of  original  jurisdiction.  *  *  * 

(b)  Where  a  veteran  receiving  emer¬ 
gency  ofiBcers  retirement  benefits  enters 
Federal  employment  and  there  has  been 
no  determination  as  to  whether  the  dis¬ 
ability  for  which  he  was  retired  was  in¬ 
curred  in  combat,  was  due  to  the  explo¬ 
sion  of  an  instrumentality  of  war,  or 
was  caused  by  an  instrumentality  of  war. 


any  action  to  adjust  the  payments  re¬ 
quired  by  §  3.358  (a)  will  be  accom¬ 
plished  and  the  claims  folder  submitted 
to  the  Board  of  Veterans  Appeals  for 
appropriate  determination  of  that  phase 
of  the  claim. 

4.  In  §  3.358,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  3.358  Public  No.  212,  72d  Congress, 
as  amended,  (a)  Effective  July  1,  1932, 
section  212  of  Public  No.  212,  72d  Con¬ 
gress,  as  amended,  which  is  permanent 
legislation,  prohibits  the  concurrent  pay¬ 
ment  of  retirement  pay  and  salary  from 
the  United  States  Government  or  the 
Municipal  Government  of  the  District  of 
Columbia,  or  any  corporation,  the  ma¬ 
jority  of  the  stock  of  which  is  owned  by 
the  United  States,  except  under  certain 
specified  conditions.  However,  such  pro¬ 
hibition  is  inapplicable  if  the  disability 
for  which  retired  was  incurred  in  combat 
with  an  enemy  of  the  United  States. 
The  above  restriction  is  also  inapplicable 
on  and  after  July  15,  1940,  if  the  disa¬ 
bility  for  which  retired  resulted  from  an 
explosion  of  an  instrumentality  of  war 
in  line  of  duty  and  on  and  after  January 
1,  1951,  if  such  disability  was  caused  by 
an  instrumentality  of  war  in  line  of  duty; 
A  finding  by  the  Board  of  Veterans  Ap¬ 
peals  that  a  disability  is  the  direct  result 
of  the  performance  of  duty,  or  that  on 
all  the  evidence  of  record  it  is  clearly 
shown  that  the  disability  for  which  re¬ 
tirement  was  granted  was  incurred  in  or 
aggravated  by  active  service  in  fact  in 
line  of  duty  without  benefit  of  any  stat¬ 
utory  or  regulatory  presumption  of  any 
kind,  does  not  of  itself  meet  the  require¬ 
ments  of  Public  No.  212.  'There  must  be 
a  specific  finding  of  combat  incurrence 
of  a  disability  for  which  retirement  was 
granted  or  a  specific  finding  that  the  dis- 
ability  resulted  from  an  explosion  of  an 
instrumentality  of  war  or  was  caused  by 
an  instrumentality  of  war  in  line  of  duty 
during  enlistment  or  employment  as  pro¬ 
vided  in  paragraph  I.  Part  I,  Veterans 
Regulation  1  (a)  (38  U.  S.  C.  ch.  12).  If 
a  retired  oflBcer  is  also  an  employee  of 
the  United  States  within  the  purview  of 
section  212,  Public  No.  212,  72d  Congress, 
as  amended,  and  his  retired  pay  is  at  a 
rate  equal  to  or  in  excess  of  $3,000  per 
annum,  he  must  elect  which  form  of 
payment  he  desires  during  the  period  of 
such  incumbency.  If  the  rate  of  the 
retired  pay  and  the  rate  of  civilian  com¬ 
pensation,  when  combined,  are  equal  to 
or  less  than  $3,000  per  annum,  he  is  en¬ 
titled  to  both.  On  the  other  hand,  if  the 
civilian  compensation  is  at  a  rate  of  less 
than  $3,000  and  the  retired  pay  is  also 
at  a  rate  of  less  than  $3,000,  he  is  en¬ 
titled  to  the  full  amount  of  his  civilian 
pay  and  to  such  additional  amount  from 
the  retired  pay  as  will  make  a  total  pay¬ 
ment  annually  of  $3,000.  (Comptroller 
General,  June  25,  1942,  B-24989.)  If  the 
retired  pay  is  at  a  rate  of  less  than  $3,000 
and  the  civilian  pay  is  at  a  rate  in  excess 
of  $3,000,  there  is  no  right  of  election, 
the  civilian  pay  must  be  paid,  and  even 
though  it  is  a  part-time  position  and  the 
salary  actually  paid  is  less  than  $3,000 
per  annum,  there  is  no  right  to  any  por¬ 
tion  of  the  retired  pay.  (Comptroller 
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General,  August  17,  1932,  12  Comp.  Gen. 
256.)  The  claim  of  a  part-time  employee 
should  be  adjudicated  on  the  “rate”  of 
pay  for  the  position  rather  than  on  the 
part-time  pay  received.  It  is,  therefore, 
necessary  to  ascertain  from  the  depart¬ 
ment  or  establishment  where  the  vet¬ 
eran  is  employed  the  annual  rate  of  pay 
for  the  position  held.  Section  212,  Public 
No.  212,  72d  Congress,  as  amended,  is 
applicable  to  persons  receiving  fees  from 
the  Federal  Government  only  when  such 
fees  are  paid  in  connection  with  employ¬ 
ment  in  “a  civilian  office  or  position,  ap¬ 
pointive  or  elective,  under  the  United 
States  Government  or  Municipal  Gov¬ 
ernment  of  the  District  of  Columbia,  or 
under  any  corporation,  the  majority  of 
the  stock  of  which  is  owned  by  the 
United  States.”  However,  when  the  fees 
are  based  on  services  furnished  under 
contract,  i.  e.,  when  the  person  receiving 
same  is  not  an  “employee,”  section  212, 
Public  No.  212,  72d  Congress,  as  amended, 
is  not  for  application.  For  example,  em¬ 
ployment  by  the  Veterans’  Administra¬ 
tion  of  former  officers  of  the  Armed 
Forces  retired  for  disability  as  consult¬ 
ants  upon  a  fee  basis  pursuant  to  section 
14  (a)  of  Public  Law  293,  79th  Congress, 
is  not  in  contravention  of  section  212  of 
Public  No.  212,  72d  Congress,  inasmuch 
as  such  consultants  do  not  occupy  an 
“office  or  position”  within  the  meaning 
of  those  terms  as  used  in  the  cited  stat¬ 
ute,  notwithstanding  that  the  term 
“compensation”  as  used  therein  is  suffi¬ 
ciently  broad  to  include  fees.  (Decision 
of  Comptroller  General,  B-62616,  Janu¬ 
ary  17,  1947.) 

(b)  The  amount  of  Federal  salary 
received  includes  the  civil  service  retire¬ 
ment  and  Federal  income  tax  deduc¬ 
tions.  Amounts  received  by  Govern¬ 
ment  employees  under  Public  Laws  106 
and  390,  79th  Congress,  other  than  in¬ 
creases  in  basic  rates  of  compensation 
which  the  acts  expressly  provide  shall  be 
considered  a  part  of  basic  compensation, 
shall  not  be  considered  in  determining 
the  amount  of  a  person’s  annual  income 
or  annual  rate  of  compensation  for  the 
purposes  of  section  212,  Public  No.  212, 
72d  Congress,  as  amended. 

*  •  *  *  • 

5.  In  Part  4,  paragraphs  (a)  (1)  and 
(3),  (c),  and  (e)  of  §  4.17  are  amended 
to  read  as  follows: 

5  4.17  Determination  of  domestic  re¬ 
lations  questions — (a)  Jurisdiction  over 
determinations.  (1)  Determinations  of 
domestic  relations  questions  other  than 
those  indicated  in  §  14.502  of  this  chap¬ 
ter  may  be  made  by  the  adjudicating 
office  where,  as  contemplated  by  the  last 
sentence  of  §  3.6  of  this  chapter,  the 
circumstances  involved  are  on  all-fours 
with  those  in  a  case  in  which  a  formal 
opinion  has  been  rendered  by  the  Gen¬ 
eral  Counsel  or  by  a  chief  attorney. 
Except  as  provided  in  paragraph  (d)  (2) 
of  this  section,  determinations  made  by 
the  adjudicating  offices  will  be  approved 
by  the  chief  of  the  division  responsible 
for  death  claims. 

***** 

(3)  Determinations  involving  appli¬ 
cation  of  the  doctrine  of  ostensible  mari¬ 
tal  relationship  or  the  effect  of  annul¬ 
ment  decrees  which  might  operate  to 


grant  benefits  to  a  person  whose  mar¬ 
riage  or  remarriage  since  the  death  of 
the  veteran  has  been  annulled  will  be 
submitted  to  the  chief  attorney  or  to  the 
General  Counsel. 

m  m  m  m  m 

(c)  Determinations  where  evidence  of 
marital  status  is  incomplete.  Claims 
will  not  be  disallowed  merely  because  a 
claimant  is  unable  to  furnish  satisfac¬ 
tory  evidence  of  the  dissolution  of  prior 
marriages  of  either  spouse.  In  such  in¬ 
stances,  after  all  facts  affecting  the 
validity  of  the  marriage  are  established 
by  the  best  obtainable  evidence,  a  deter¬ 
mination  of  the  validity  of  the  marriage 
will  be  made  on  the  evidence  of  record 
by  the  adjudicating  agency,  or  the  case 
will  be  referred  by  the  field  office  to  the 
chief  attorney,  who,  as  to  district  offices, 
will  be  the  chief  attorney  of  the  regional 
office  in  whose  area  the  district  office  is 
located,  or  to  the  General  Counsel. 

m  m  m  *  m 

(e)  Submission  of  questions  for  origi¬ 
nal  opinion.  Requests  for  legal  opinions 
concerning  domestic  relations  of  doubt¬ 
ful  legality  involving  circumstances 
other  than  those  outlined  in  paragraph 

(a)  (1)  and  (2)  of  this  section  will  be 
made  in  memorandum  form,  setting 
forth  the  question  upon  which  an 
opinion  is  desired  together  with  a  com¬ 
plete  and  accurate  statement  of  the  facts 
involved.  The  request,  accompanied  by 
the  claims  folder,  will  be  addressed  by 
the  field  office  to  the  chief  attorney,  who 
as  to  district  offices,  will  be  the  chief 
attorney  of  the  regional  office  in  whose 
area  the  district  office  is  located,  or  to 
the  General  Counsel. 

6.  In  §  4.18,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  4.18  Unexplained  absence  for  seven 
years.  *  *  * 

(b)  A  determination  of  whether  the 
evidence  furnished  is  satisfactory  will  be 
made  by  the  director,  claims  service,  in 
district  office  cases  or  the  chief,  de¬ 
pendents  claims  division,  in  cases  under 
the  jurisdiction  of  Veterans  Benefits 
Office,  D.  C. 

7.  Section  4.59  is  revised  to  read  as 
follows: 

§  4.59  Awards  of  death  compensation 
and  pension  affected  by  Public  Law  719, 
79th  Congress,  or  section  105,  Public  Law 
734,  81st  Congress  (section  217  (b)  of 
the  Social  Security  Act,  as  amended). 
Where  the  Veterans’  Administration  has 
been  notified  by  the  Department  of 
Health,  Education,  and  Welfare  that 
payments  to  any  individual  have  been 
authorized  pursuant  to  the  provisions  of 
section  201,  Public  Law  719,  79th  Con¬ 
gress,  or  section  105,  Public  Law  734,  81st 
Congress  (section  217  (b)  of  the  Social 
Security  Act,  as  amended) ,  the  Veterans’ 
Administration  shall  notify  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
of  any  detennination  that  death  com¬ 
pensation  or  pension  is  payable  to  any 
dependent  of  the  veteran:  Provided, 
That  any  payments  certified  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  pursuant  to  the  provisions  of 
section  201,  Public  Law  719,  79th  Con¬ 
gress,  or  section  105,  Public  Law  734,  81st 


Congress  (section  217  (b)  of  the  Social 
Security  Act,  as  amended),  covering 
any  period  on  or  after  the  first  of  any 
month  for  which  death  compensation  or 
pension  would  be  payable  to  or  for  the 
same  person  by  the  Veterans’  Adminis¬ 
tration,  not  exceeding  the  amount  of  any 
death  compensation  or  pension  other¬ 
wise  payable  for  periods  prior  to  the  date 
of  approval  of  the  award,  shall  be 
deemed  to  have  been  paid  by  the  Vet¬ 
erans’  Administration. 

(Sec.  201,  60  Stat.  979,  sec.  105,  64  Stat.  512; 
42  U.  S.  C.  410,  417) 

8.  §  4.64,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  4.64  Void  or  voidable  marriage.  *  •  * 

(c)  Effective  date.  The  effective  date 
of  an  award  resuming  payments  other¬ 
wise  proper  in  cases  referred  to  in  this 
section  shall  be  the  date  the  Veterans’ 
Administration  receives  the  evidence 
showing  that  the  discontinuance  of  the 
award  was  not  "proper.”  However,  in 
no  event  will  such  award  be  made  effec¬ 
tive  prior  to  the  date  the  claimant  ceased 
to  cohabit  with  the  other  party  to  the 
void  or  voidable  marriage.  The  deter¬ 
mination  as  to  whether  it  is  proper  to 
resume  payments  in  these  cases  will  be 
made  by  the  General' Counsel  or  appro¬ 
priate  chief  attorney — see  §  14.502  (d) 
and  (e)  of  this  chapter — except  as 
otherwise  provided  by  Veterans  Admin¬ 
istration  Regulations.  (See  §  4.17.) 

9.  Sections  4.81  and  4.82  are  revised 
to  read  as  follows: 

§  4.81  General  law.  (a)  Where  a 
person  was  on  the  rolls  July  1,  1938,  un¬ 
der  the  provisions  of  the  General  Pen¬ 
sion  Law,  for  death  resulting  from  serv¬ 
ice  prior  to  April  21,  1898,  pension  at 
the  rate  provided  by  Public  No.  758,  75th 
Congress  (act  of  June  28,  1938),  shall  be 
authorized  effective  July  1,  1938,  in  any 
case  where  such  rate  exceeds  that  being 
paid  the  beneficiary  on  June  30,  1938, 
provided  entitlement  thereto  is  other¬ 
wise  established.  (See  §  4,122  (a)  (1) 
and  (3),) 

(b)  Where  a  person  was  on  the  rolls 
December  19,  1941,  under  the  provisions 
of  the  general  Pension  Law,  pension  at 
the  rate  provided  by  Public  Law  359, 
77th  Congress  (act  of  December  19, 
1941),  shall  be  authorized  effective  De¬ 
cember  19,  1941,  provided  entitlement 
thereto  is  otherwise  established,  (See 
§§  4.122  (b)  and  4.124  (a)  (1)  and  (3).) 

(c)  Where  a  person  was  on  the  rolls 
August  1,  1942,  under  the  provisions  of 
the  General  Pension  Law,  for  death  re¬ 
sulting  from  service  prior  to  April  21, 
1898,  pension  at  the  rate  provided  by 
Public  Law  690,  77th  Congress  (act  of 
July  30,  1942),  shall  be  authorized  ef¬ 
fective  August  1,  1942,  in  any  case  where 
such  rate  exceeds  that  being  paid  the 
beneficiary  on  July  31,  1942,  provided 
entitlement  thereto  is  otherwise  estab¬ 
lished.  (See  §  4.122  (a)  (1)  and  (3).) 

(52  stat.  1214,  seC.  1,  55  Stat.  844,  sec.  1, 
56  Stat.  731;  38  U.  S.  C.  35  ch.  12  note) 

§  4.82  Public  No.  2.  and  sections  28 
and  31.  Title  III.  Public  No.  141,  73d 
Congress,  section  3,  Public  No.  304,  75th 
Congress,  section  5,  Public  No.  198,  76th 
Congress,  or  Public  Laws  242.  359,  667, 
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and  690.  77th  Congress,  and  Public  Law 
242.  78th  Congress.  The  effective  date 
of  an  award  of  increased  pension  or  com¬ 
pensation  payable  under  Public  No.  2, 
73d  Congress,  sections  28  and  31,  Title 
III,  Public  No.  141,  73d  Congress,  section 
3,  Public  No.  304,  75th  Congress,  section 
5.  Public  No.  198,  76th  Congress,  Public 
Laws  242,  359,  667,  and  690,  77th  Con¬ 
gress,  and  Public  Law  242,  78th  Congress, 
shall  be  fixed  in  accordance  with  the 
facts  found,  except  that: 

(a)  General.  No  award  of  increased 
pension  or  compensation  may  be  effec¬ 
tive  prior  to  the  date  of  receipt  of  the 
evidence  showing  entitlement  thereto; 
except  that  a  widow  who  attains  an  age 
at  which  an  increased  rate  is  provided 
under  Veterans  Regulation  No.  1  (g) 
(38  U.  S.  C.  ch.  12)  or  under  section  3  of 
Public  No.  304,  75th  Congress,  or  under 
section  5  of  Public  No.  198,  76th  Con¬ 
gress,  or  under  section  1  of  Public  Law 
690,  77th  Congress,  or  under  section  3 
of  Public  Law  242,  78th  Congress,  shall 
be  entitled  to  receive  such  increase  effec¬ 
tive  on  the  date  of  attainment  of  the  age 
at  which  an  increase  is  authorized,  if 
evidence  establishing  the  date  of  birth 
is  on  file  on  the  date  of  attainment  of 
such  age  or  is  received  within  1  year  from 
the  date  of  the  prescribed  anniversary 
of  the  date  of  birth:  Provided,  That  in 
original  claims,  where  the  claimant  has 
shown  that  she  was  past  the  age  at  which 
the  minimum  rate  is  payable  at  the  date 
of  filing  her  claim,  the  increased  rate 
provided  on  account  of  age  may  be  au¬ 
thorized  as  of  the  beginning  date  of  the 
award  or  as  of  the  date  she  attained  the 
required  age,  whichever  is  the  later,  pro¬ 
vided  satisfactory  proof  of  the  fact  and 
date  of  birth  is  received  within  1  year 
from  the  date  of  request  therefor:  Pro¬ 
vided  further.  That  in  no  event  will  the 
increase  be  awarded  from  a  date  prior 
to  the  date  authorized  in  the  law  or 
regulation  invoked. 

(b)  Definition.  For  the  purposes  of 
paragraph  (a)  of  this  section,  increased 
pension  or  compensation  shall  be  taken 
to  mean  any  award  of  pension  or  com¬ 
pensation  amending,  reopening,  or  sup¬ 
plementing  a  previous  award,  authoriz¬ 
ing  any  payments  not  theretofore  au¬ 
thorized  to  the  particular  individual 
involved. 

(c)  World  War  I.  (1)  Where  the 
widow  or  parent  of  a  World  War  I  vet¬ 
eran  was  on  rolls  August  16,  1937,  or 
July  19,  1939,  the  increased  rates  of 
death  compensation  provided  by  section 
3,  Public  Law  304,  75th  Congress,  and 
section  5,  Public  Law  198,  76th  Congress, 
if  otherwise  payable  shall  be  effective 
August  16,  1937,  or  July  19,  1939,  which¬ 
ever  is  applicable,  except  that,  where  the 
payee  is  in  receipt  of  one  or  more  of  the 
following  benefits,  the  increased  rates 
shall  not  be  allowable  for  any  period 
affected  in  an  'amount  which  would 
cause  the  combined  payments  to  exceed 
the  rates  provided  by  these  laws: 

Effective  August  16,  1937 — yearly  renew¬ 
able  term,  automatic,  or  United  States  Gov¬ 
ernment  life  (converted)  insurance,  com¬ 
pensation,  or  pension  (Pub.  Law  304,  75th 
Cong.). 

Effective  July  19,  1939 — yearly  renewable 
term  or  automatic  Insurance  (United  States 
Government  life  insurance  not  a  factor). 


compensation,  or  pension  (Pub.  Law  198, 76th 
Cong.). 

Effective  September  1,  1941 — ^yearly  renew-  . 
able  term,  automatic,  or  National  Service  life 
Insurance  (compensation,  and  pension  not  a 
factor)  (Pub.  Law  242,  77th  Cong.). 

Effective  August  1,  1942 — on  and  after 
August  1,  1942,  the  rate  of  death  compensa¬ 
tion  is  not  affected  by  the  receipt  of  insur¬ 
ance  payments  from  the  Veterans*  Adminis¬ 
tration  (Pub.  Law  667,  77th  Cong.). 

(2)  As  to  persons  who  were  not  on  the 
compensation  rolls  on  the  date  of  enact¬ 
ment  of  these  laws,  the  increased  rates 
provided  by  section  3,  Public  Law  304, 
75th  Congress,  shall  not  be  payable  for 
any  period  prior  to  September  1, 1937  and 
the  increased  rates  provided  by  section 
5,  Public  Law  198,  76th  Congress,  shall 
not  be  payable  for  any  period  prior  to 
August  1,  1939. 

(d)  Spanish- American  War,  Boxer 
Rebellion  And  Philippine  Insurrection 
and  paragraph  1  (c).  Part  II,  Veterans 
Regulation  1  (a)  {38  U.  S.  C.  ch.  12). 
The  increased  rates  of  death  compensa¬ 
tion  provided  by  Public  Law  242,  77th 
Congress,  based  on  service  rendered  dur¬ 
ing  the  Spanish -American  War,  includ¬ 
ing  the  Boxer  Rebellion  and  Philippine 
Insurrection,  or  where  death  resulted 
from  service  as  comprehended  by  para¬ 
graph  1  (c).  Part  II.  Veterans  Regula¬ 
tion  1  (a),  shall  not  be  payable  for  any 
period  prior  to  September  1,  1941.  (See 
paragraph  (c)  of  this  section.) 

(e)  Public  Law  359,  77th  Congress. 
The  increased  rates  of  death  compensa¬ 
tion  provided  by  Public  Law  359,  77th 
Congress,  shall  not  be  payable  for  any 
period  prior  to  December  19,  1941.  (See 
paragraph  (c)  of  this  section.) 

(Secs.  1,  4,  20,  31,  48  Stat.  8,  as  amended,  9, 
309,  as  amended,  526,  sec.  3,  50  Stat.  660,  as 
amended,  55  Stat.  844,  sec.  10,  56  Stat.  659, 
731,  sec.  3.  58  Stat.  107;  38  U.  S.  C.  364g. 
472b,  472b-l,  501a,  701,  704,  722,  ch.  12  note) 

10.  In  §4.86,  paragraphs  (c)  (2),  (e) 
(2),  (g),  and  (1)  (1)  are  amended  to 
read  as  follows: 

§  4.86  Public  No.  2,  73d  Congress  tact 
of  March  20.  1933),  as  amended;  sec¬ 
tions  28  and  31,  Title  III,  Public  No.  141. 
73d  Congress  iact  of  March  28,  1934),  as 
amended:  Public  No.  484,  73d  Congress 
iact  of  June  28. 1934),  as  amended;  and 
Public  Law  301,  79th  Congress  iact  of 
February  18,  1946).  *  *  * 

(c)  Child  reaching  eighteen,  marry¬ 
ing,  dying,  or  entering  military  or  naval 
service.  •  •  • 

(2)  In  those  cases  in  which  a  child 
enters  active  military  or  naval  service 
prior  to  his  18th  birthday  and  an  addi¬ 
tional  amoimt  on  behalf  of  the  child  is 
included  in  a  widow’s  award,  the  addi¬ 
tional  amount  will  continue  to  be  paid 
to  her.  In  those  cases  in  which  pay¬ 
ments  are  being  made  to  a  fiduciary  for 
a  child,  payments  to  the  fiduciary  will 
continue.  Otherwise,  payment  of  any 
amounts  due  will  be  made  to  the  child. 
No  further  claim  need  be  executed  by  the 
child. 

•  •  •  •  • 

(e)  Widow’s  award;  school  child  dy¬ 
ing,  marrying  or  discontinuing  school 
attendance.  •  •  • 

(2)  When  an  award  is  adjusted  as  of 
the  first  day  of  a  month  under  the  cri¬ 


teria  set  forth  in  subparagraph  (1)  of 
this  paragraph,  information  will  be  re¬ 
quired  to  establish  the  exact  date  of 
death,  marriage,  or  discontinuance  of 
school  attendance,  and  the  widow  in¬ 
formed  that  unless  the  necessary  infor¬ 
mation  is  received  within  30  days  her 
award  will  be  discontinued. 

«  •  •  •  • 

(g)  Income  limitations  under  Part 
III,  Veterans  Regulation  1  ia)  (38 
U.  S.  C.  ch.  12),  and  Public  No.  484,  73d 
Congress  iact  of  June  28,  1934),  as 
amended.  Whenever  the  annual  income 
of  any  person  in  receipt  of  death  pen¬ 
sion  under  Part  III,  Veterans  Regulation 
1  (a),  or  Public  No.  484,  73d  Congress, 
as  amended,  exceeds  the  statutory  limi¬ 
tation  (for  a  widow  without  a  child,  or  a 
child,  $1,000  for  periods  prior  to  July  1, 
1952,  and  $1,400  for  periods  on  and  after 
July  1,  1952,  and  for  a  widow  with  a 
child  or  children,  $2,500  for  periods  prior 
to  July  1,  1952,  and  $2,700  for  periods  on 
and  after  July  1,  1952)  and  information 
showing  such  fact  is  submitted  promptly 
upon  the  happening  of  the  contingency, 
the  award  of  pension  shall  be  discon¬ 
tinued  from  the  date  of  last  payment. 
Where  the  claimant  fails  to  so  inform 
the  Veterans  Administration  promptly, 
discontinuance  shall  be  retroactively 
effective  to  January  1st  of  the  calendar 
year  in  which  the  excessive  income  was 
received.  (See  §§  3.228  (a)  (3),  3.229, 
and  3.230  of  this  chapter.) 

•  •  •  #  • 

(1)  Evidence  requirements.  (1)  Where 
an  allowance  is  being  paid  on  the  basis 
of  a  child’s  school  attendance  and  notice 
is  received  that  the  child  has  married 
without  refel-ence  to  the  continuance  of 
school  attendance,  information  to  estab¬ 
lish  whether  the  child  discontinued 
school  attendance  prior  to  the  date  of 
marriage,  and  if  so,  the  date  of  such 
discontinuance,  will  be  required. 

m  m  m  0  0 

11.  In  §  4.91,  paragraph  (d)  is  amend¬ 
ed  to  read  as  follows: 

§  4.91  Apportionment.  •  •  • 

(d)  Special  apportionments.  In  any 
case  wherein  it  is  clearly  shown  by  com¬ 
petent  evidence  that  the  application  of 
the  foregoing  provisions  of  the  regula¬ 
tions  in  this  part  will  result  in  undue 
hardship  upon  the  widow  or  children, 
and  relief  can  be  afforded  without  undue 
hardship  to  other  persons  at  interest,  the 
director  of  claims  activities  shall  deter¬ 
mine,  without  regard  to  the  foregoing 
provisions  of  the  regulations  in  this  part, 
the  exact  amount  to  be  apportioned  to 
each  individual  in  interest.  The  chief 
of  the  division  responsible  for  death 
claims  will  make  appropriate  recom¬ 
mendation  to  the  official  authorized  to 
make  determinations  in  such  cases. 

12.  Section  4.145  is  revised  to  read  as 
follows: 

§  4.145  General.  Payment  of  benefits 
on  behalf  of  a  person  who  is  mentally 
incompetent  or  who  is  a  minor  (other 
than  a  person  who  has  been  discharged 
from  the  military  forces  of  the  United 
States  or  a  minor  widow)  will  be  made 
to  a  duly  appointed  fiduciary:  Provided. 
That  where  the  total  amount  payable  on 
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behalf  of  a  child  or  children  who  are 
in  the  widow’s  custody  does  not  exceed 
$100,  payment  will  be  made  to  the  widow 
as  legal  custodian  without  reference  to 
the  chief  attorney.  (See  §§  14.200, 14.201 
and  14.202  of  this  chapter.) 

13.  In  §  4.146,  paragraph  (a)  is 
amended  and  paragraph  (b)  is  deleted 
as  follows: 

§  4.146  Limitation  on  payments  to  a 
fiduciary  appointed  or  recognized  for  a 
minor  child,  (a)  Awards  will  not  be  au¬ 
thorized  to  a  fiduciary  recognized  or  ap¬ 
pointed  for  a  child,  by  reason  of  its 
minority,  for  any  period  subsequent  to 
the  day  preceding  the  date  on  which 
the  child  will  attain  its  majority  under 
the  law  of  the  State  in  which  the  child 
resides.  Payments  on  and  after  that 
date,  if  otherwise  in  order,  will  be  made 
direct  to  the  child,  if  competent,  or,  if 
incompetent,  to  a  fiduciary  recognized 
or  appointed  for  the  child  as  a  mentally 
incompetent  adult. 

(b)  [Deleted.] 

14.  Section  4.148  is  revised  to  read  as 
follows: 

§  4.148  Receipt  of  letters  of  guardian¬ 
ship  other  than  from  chief  attorney. 
When  letters  of  guardianship  are  re¬ 
ceived  from  a  person  other  than  the 
chief  attorney,  payments  being  made  di¬ 
rect  to  the  beneficiary  concerned  will  be 
suspended,  and  the  letters  will  be  for¬ 
warded  to  the  proper  chief  attorney  for 
his  certification  as  to  the  legality  of  the 
appointment  and  adequacy  of  bond. 

15.  Sections  4.150  and  4.151  are  re¬ 
voked. 

§  4.150  Dispositions  of  guardianship 
papers.  [Revoked.] 

§  4.151  Death  of  beneficiary.  [Re¬ 
voked.] 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2, 
46  Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  July  22, 
1954. 

[seal]  J.  C.  Palmer, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  54-5642;  Piled,  July  21,  1954; 
8:55  a.  m.j 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  127 — International  Postal  Service  : 
Postage  Rates,  Service  Available  and 
Instructions  for  Mailing 

GREECE  AND  ECUADOR 

In  Part  127,  International  Postal  Serv¬ 
ice:  Postage  Rates,  Service  Available 
and  Instructions  for  Mailing  (39  <JFR 
Part  127),  make  the  following  changes: 

a.  In  §  127.3  Letters  and  letter  pack¬ 
ages  amend  paragraph  (d)  (2)  by  strik¬ 
ing  “Greece”  from  the  table  of  countries 
shown  therein. 

b.  In  §  127.241  Ecuador,  amend  para¬ 
graph  (b)  (7)  by  deleting  subdivision  (v). 

c.  In  §  127.266  Greece  {including  Crete 
and  Do^canese  Islands)  make  the  fol¬ 
lowing  changes: 


1.  In  paragraph  (a)  make  the  follow¬ 
ing  changes: 

1.  Redesignate  subparagraph  (6)  as 
subparagraph  (7),  and  insert  new  sub- 
paragraph  (6)  to  read  as  follows: 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.) 

ii.  Amend  redesignated  subparagraph 
(6),  (now  (7)),  to  read  as  follows: 

(7)  Prohibitions,  (i)  Playing  cards; 
saccharine;  tobacco,  cigars,  cigarettes; 
cigarette  papers. 

(ii)  Coins;  manufactured  or  unman¬ 
ufactured  platinum,  gold  or  silver; 
precious  stones,  jewelry,  or  other  pre¬ 
cious  articles. 

(hi)  The  articles  prohibited  or  re¬ 
stricted  as  parcel  post  are  likewise  pro¬ 
hibited  or  "restricted  in  the  Postal  Union 
mails. 

2.  In  paragraph  (b)  (5),  redesignate 
subdivisions  (i),  (ii),  and  (iii)  as  sub¬ 
divisions  (ii),  (iii),  and  (iv),  respec¬ 
tively  and  insert  new  subdivision  (i),  to 
read  as  follows; 

(i)  Many  types  of  merchandise  are 
subject  to  import  quotas  and  are  not 
delivered  w'ithout  permission  of  the 
Greek  authorities.  Senders  should  as¬ 
sure  themselves  by  inquiry  of  the  ad¬ 
dressees  in  advance  of  mailing  that  their 
shipments  will  be  delivered. 

3.  In  paragraph  (b)  (6) ,  amend  clause 
(b)  of  subdivision  (i)  to  read  as  follows; 

(b)  Used  clothing,  bedding,  rags,  etc., 
for  commercial  purposes.  Used  cloth¬ 
ing  for  personal  use,  unless  cleaned  and 
accompanied  by  a  certificate  to  that 
effect. 

.  4.  In  paragraph  (b)  (7),  amend  sub¬ 
division  (iv)  to  read  as  follows: 

(iv)  Many  types  of  merchandise  are 
subject  to  import  quotas  and  are  not 
delivered  without  permission  of  the 
Greek  authorities.  See  subparagraph 
(5)  of  this  paragraph. 

(R.  S.  161,  396,  398:  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[P.  R.  Doc.  54-5603;  Filed,  July  21,  1954; 

8:48  a.  m.] 


Part  127 — International  Postal  Service  : 

Postage  Rates,  Service  Available  and 

Instructions  for  Mailing 

CHmA  (INCLUDING  TAIWAN  (FORMOSA)  ) 

In  §  127.231  China  (including  Taiwan 
(Formosa) )  amend  paragraph  (b)  by 
adding  new  subparagraph  (6)  to  read  as 
follows: 

(b)  Parcel  post.  •  •  • 

(6)  Gift  parcels;  detained  U.  S.  citi¬ 
zens,  continental  China,  (i)  Gift  par¬ 
cels  (surface  and  air)  for  United  States 
citizens  detained  in  continental  China, 
addressed  to  such  persons  in  care  of  the 
National  Red  Cross  Society  of  China, 
Peiping,  China,  may  be  accepted  for 


mailing  from  persons  holding  letters  of 
authorization  from  the  Department  of 
Commerce. 

(ii)  Such  parcels  will  be  subject  to  the 
postage  rates  and  general  conditions  ap¬ 
plicable  to  parcel  post  for  China  as  set 
forth  in  this  paragraph.  The  contents 
will  be  expected  to  conform  to  the  special 
export  authority  granted  by  the  Bureau 
of  Foreign  Commerce.  Department  of 
Commerce,  and  set  forth  in  the  letter 
from  that  Department  in  each  mailer’s 
possession.  The  parcels  will  be  accepted 
in  the  mails  at  the  risk  of  the  senders. 
Transportation  by  air  of  parcels  paid 
for  air  service  can  be  assured  only  as  far 
as  Hong  Kong. 

(iii)  Each  time  a  parcel  is  mailed,  the 
sender  must  present  to  the  accepting 
employee  the  letter  of  authorization 
from  the  Bureau  of  Foreign  Commerce. 
It  is  not  necessary  that  the  actual  mailer 
be  the  person  to  whom  the  letter  is  ad¬ 
dressed;  however,  that  person  must  be 
named  as  sender  on  the  return  card  of 
the  parcel  nnd  on  the  accompanying 
forms  2966  and  2922.  Only  one  parcel 
per  week  may  be  mailed  under  each 
letter  of  authorization.  Upon  accepting 
a  parcel  for  mailing,  the  employee  will 
endorse  the  letter  of  authorization  on 
the  back  “Shipment  made”  with  the  date 
or  a  legible  postmark,  and  return  it  to 
the  mailer.  The  authority  to  mail  par¬ 
cels  under  this  arrangement  w'ill  expire 
six  months  from  the  dates  of  the  letters 
of  authorization. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat. 
24,  25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  54-5602;  Filed.  July  21,  1954; 

8:48  a.  m.] 

title  49— transportation 

Chapter  I — Interstate  Commerce 
Commission 

[Ex  Parte  No,  179] 

Part  91 — Locomotive  Inspection 
WINDOWS  AND  OPERATING  COMPARTMENTS 
July  15,  1954. 

The  Commission’s  report  and  order  of 
May  18,  1954,  in  the  above-entitled  case 
was  served  on  May  26.  1954.  Through 
inadvertence,  §  91.423  (b)  of  the  order 
was  reproduced  in  incomplete  form,  the 
compliance  dates  not  having  been  shown. 

In  its  complete  form,  §  91.423  (b)  reads 
as  follows: 

(b)  Windows  located  in  line  of  engine- 
man’s  vision  when  looking  ahead  from 
his  usual  position  when  operating  the 
unit  shall  be  of  shatter-proof  glass  and 
equipped  with  a  power  operated  wiper 
that  will  cover  suflBcient  space  to  provide 
a  clear  view  of  track  and  signals  ahead 
and,  where  frosting  occurs,  an  adequate 
defrosting  device.  This  equipment  shall 
be  installed  on  all  units  built  after  Sep¬ 
tember  1,  1954,  and  on  units  presently 
in  service  when  same  receive  general  re¬ 
pairs  but  not  later  than  24  months  after 
September  1,  1954. 
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RULES  AND  REGULATIONS 


(Sec.  5,  36  Stat.  914,  as  amended;  45  U.  S.  C. 
28) 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5654;  Piled.  July  21,  1954; 
10:45  a.  m.j 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Revocation  of  Regulations 

Basis  and  purpose.  Public  hunting 
and  fishing  on  certain  national  wildlife 
refuges  having  been  authorized  by  ad¬ 
ministrative  action  pursuant  to  §§  18.11 
and  18.12,  Title  50,  Code  of  Federal  Regu¬ 
lations,  the  following  existing  regula¬ 
tions  no  longer  are  required  and  are 
hereby  revoked  effective  upon  publica¬ 
tion  of  this  document  in  the  Federal 
Register: 

Part  31 — Pacific  Region 

Subpart — McKat  Creek  National  Wildlife 
Refuge,  Oregon 

FISHING 

§31.221  Fishing  permitted  (4  F.  R.  4437). 
§  31.222  Waters  open  to  fishing  (4  P.  R. 
4437). 

§  31.223  State  fishing  laws  (4  P.  R.  4437). 
§  31.224  Fishing  permits  (4  F.  R.  4437). 

§  31.225  Routes  of  travel  (4  F.  R.  4437). 

§  31.226  Use  of  motorboats  (4  F.  R.  4437). 

Subpart — ^Malheur  National  Wildlife 
Refuge,  Oregon 

hunting 

§  31.208  Area  open  to  hunting  (14  F.  R. 
6518). 


Part  33 — Central  Region 

Subpart — Chautauqua  National  Wildlife 
Refuge,  Illinois 

fishing 

§  33.31  Fishing  permitted  (6  P.  R.  4788). 

§  33.32  Hours  of  fishing  (5  P.  R.  2270). 

§  33.33  Recreational  {noncommercial)  fish¬ 
ing  (6  P.  R.  4788). 

§  33.34  Fishing  during  the  waterfowl  hunt¬ 
ing  season  (5  P.  R.  2270). 

§  33.35  Commercial  fishing  (5  P.  R.  2270). 

§  33.36  State  fishing  laws  (5  P.  R.  2270) . 

§  33.37  Fishing  licenses  and  permits  (5  P.  R. 
2270). 

§  33.38  Special  fishing  restrictions  (5  P.  R. 
2270). 

§  33.39  Use  of  motorboats  (16  F.  R.  7517). 

§  33.40  Trespass  on  refuge  lands  (5  F.  R. 
2270). 

§  33.41  Entry  upon  refuge  (5  F.  R.  2270). 

Subpart — Horicon  National  Wildlife 
Refuge,  Wisconsin 

pishing 

§  33.81  Fishing  permitted  (17  P.  R.  928). 

§  33.82  Waters  open  to  fishing  (17  P.  R. 
928). 

§  33.83  Entry  (17  P.  R.  928). 

§  33.84  State  fishing  laws  (17  F.  R.  928). 

§  33.85  Use  of  boats  (17  P.  R.  928). 

§  33.86  Temporary  restrictions  (17  P.  R. 
928). 

SuBPART — Lacreek  National  Wildlife 
Refuge,  South  Dakota 

fishing 

§  33.91  Fishing  permitted  (17  F.  R.  3385). 

§  33.92  Entry  (13  F,  R.  154). 


§  33.93  State  fishing  laws  (13  F.  R.  154). 

§  33.94  State  cooperation  (13  F,  R.  154). 

Subpart — Mingo  National  Wildlife  Refuge, 
Missouri 

FISHING 

§  33.111  Fishing  permitted  (14  P.  R.  3052). 
§  33.112  Entry  (14  P.  R.  3052). 

§  33.113  State  fishing  laws  (14  P.  R.  3052). 
§  33.114  Use  of  boats  prohibited  (14  F.  R. 
3052). 

§  33.115  Temporary  restrictions  (14  F.  R. 
3052). 

Subpart — Seney  National  Wildlife  Refuge, 
Michigan 

FISHING 

§33.191  Fishing  permitted  (6  P.  R.  4046). 
§  33.192  Waters  open  to  fishing  (6  F.  R. 
4046). 


§  33.193  State  fishing  laws  (6  P.  R.  4046). 
§  33.194  Fishing  licenses  and  permits  (6 
P.  R.  4046). 

§  33.195  Routes  of  travel  (6  P.  R.  4046). 

§  33.196  Use  of  boats  (6  F.  R.  4046) . 

Subpart — Upper  Souris  National  Wildlife 
Refuge,  North  Dakota 

PUBLIC  USE 

§  33.329  Use  of  boats  (15  P.  R.  4272). 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 
Dated:  July  13,  1954. 

John  L.  Farley, 
Director. 

[P.  R.  Doc.  54-5590;  Piled.  July  21,  1954; 
8:45  a.  m.j 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Edgemont  Livestock  Commission  Co., 
Inc. 

POSTING  OF  STOCKYARD 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  Edgemont  Livestock 
Commission  Co.,  Inc.,  Edgemont,  South 
Dakota  is  a  stockyard  as  defined  in  sec¬ 
tion  302  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C,  202), 
and  should  be  made  subject  to  the  pro¬ 
visions  of  that  act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyard 
named  above  as  a  posted  stockyard  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  els  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington 
25,  D.  C. 

Done  at  Washington,  D,  C.,  this  16th 
day  of  July  1954. 

[seal!  David  M.  Pettus, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[F.  R.  Doc.  54-5587;  Piled,  July  21,  1954; 

8:45  a.  m.] 


[  7  CFR  Part  933  ] 

Shipments  of  Florida  Grapefruit 

NOTICE  OF  PROPOSED  RULE  MAKING 

Consideration  is  being  given  to  the 
following  recommendations,  submitted 
by  the  Growers  Administrative  Commit¬ 
tee,  established  under  the  marketing 
agreement,  els  amended,  and  Order  No. 
33,  ELS  amended,  (7  CFR  Part  933),  reg¬ 
ulating  the  handling  of  oranges,  grape¬ 
fruit,  and  tangerines  grown  in  the  State 
of  FloridsL. 


(1)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  July  31,  1954,  and 
ending  at  12:01  a.  m.,  e,  s.  t.,  September 
20,  1954,  no  handler  shall  ship: 

(1)  Any  variety  of  pink  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2; 

(ii)  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(iii)  Any  pink  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  August  31,  1954,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  September 
20,  1954,  no  handler  shall  ship: 

(i)  Any  variety  of  white  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2 ; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 

(iii)  Any  white  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in  a 
standard  nailed  box. 

(3)  As  used  herein,  “handler,”  “ship,** 
and  "Growers  Administrative  Commit¬ 
tee”  shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order;  and  “U.  S.  No.  2,” 
“standard  pack,”  and  “standard  nailed 
box”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  aforesaid 
proposals  may  do  so  by  mailing  the  same 
to  the  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
Room  2077,  South  Building,  Washington 
25,  D.  C.,  not  later  than  the  5th  day  after 


FEDERAL  REGISTER 


Thursday,  July  22,  1954 

the  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  XT.  S.  C. 
608c ) 

Dated:  July  20,  1954. 

fsEALl  S.R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  54-5659;  Piled,  July  21,  1954; 
8:57  a.  m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,  157  ] 

[Docket  No.  R-1371 

Automatic  Escalation  and  Favored 
Nation  Clauses  in  Contracts  by  Inter¬ 
state  Natural  Gas  Companies  With 
Producing  Companies 

notice  of  continuance  of  oral  argument 
July  13,  1954. 

In  the  matter  of  notice  of  proposed 
rule  making  (consideration  of  the  desir¬ 
ability  of  rules  concerning  automatic 
escalation  and  favored  nation  clauses  in 
contracts  by  interstate  natural  gas  com¬ 
panies  with  producing  companies) ; 
Docket  No.  R-137. 

Notice  is  hereby  given  that  the  oral 
argument  in  the  above-entitled  matter, 
heretofore  scheduled  for  September  9, 
1954,  and  postponed  to  September  30, 
1954,  is  further  postponed  to  November 
4,  1954,  at  10:00  a.  m.,  e.  s.  t.,  in  the 
Commission’s  hearing  room,  441  “G” 
Street  NW.,  Washington,  D.  C.,  the  time 
for  filing  data,  views,  comments  and 
suggestions  is  postponed  to  October  1, 
1954;  and  the  time  for  filing  requests  for 
participation  in  the  oral  argument  is 
postponed  to  October  15,  1954. 

[seal]  *  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  54-5600;  Piled,  July  21,  1954; 
8:47  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  195  1 

[Pile  No.  418] 

Bedding  Manufacturing  and  Wholesale 
Distributing  Industry 

notice  of  hearing  and  of  opportunity  to 
present  views,  suggestions,  or  objec¬ 
tions  RELATING  TO  PUSH  MONEY 

In  the  matter  of  proposed  addition  of 
a  “Push  Money”  rule  to  trade  practice 
rules  for  Bedding  Manufacturing  and 
Wholesale  Distributing  Industry  as 
promulgated  November  14, 1950;  File  No. 
418. 

Opportunity  is  hereby  extended  by 
the  Federal  Trade  Commission  to  any 
and  all  persons,  firms,  corporations,  or¬ 
ganizations,  and  other  parties,  including 
farm,  labor,  and  consumer  groups,  who 
may  be  affected  by  or  have  an  interest  in 
the  addition  to  the  trade  practice  rules 
for  the  Bedding  Manufacturing  and 
Wholesale  Distributing  Industry,  as 
promulgated  on  November  14,  1950,  of  a 
No.  141 - 4 


Group  I  rule  dealing  with  “Push  Money” 
payments  to  salespersons,  to  present  to 
the  Commission  their  views  concerning 
the  proposed  “Push  Money”  rule  here¬ 
inafter  set  forth,  including  such  per¬ 
tinent  information,  suggestions,  or  ob¬ 
jections  as  they  may  desire  to  submit, 
and  to  be  heard  in  the  premises.  For 
this  purpose  they  may  obtain  copies  of 
the  proposed  “Push  Money”  rule  upon 
request  to  the  Commission.  Such  views, 
information,  suggestions,  or  objections 
may  be  submitted  by  letter,  memoran¬ 
dum,  brief,  or  other  communication,  to 
be  filed  with  the  Commission  not  later 
than  August  12.  1954.  Opportunity  to 
be  heard  orally  will  be  afforded  at  the 
hearing  beginning  at  10  a.  m.,  e.  d.  t., 
August  12,  1954,  in  Room  332,  Federal 
Trade  Commission  Building,  Pennsyl¬ 
vania  Avenue  at  Sixth  Street  NW., 
Washington,  D.  C.,  to  any  such  persons, 
firms,  corporations,  organizations,  or 
other  parties,  who  desire  to  appear  and 
be  heard.  After  due  consideration  of 
all  matters  presented  in  writing  or  orally, 
the  Commission  will  proceed  to  final  ac¬ 
tion  upon  the  proposed  new  “Push 
Money”  rule. 

The  industry  is  engaged  in  manufac¬ 
turing  and  selling  in  commerce  mat¬ 
tresses  (including  baby-crib  mattresses) , 
bed  pads,  bedsprings,  box  springs,  metal 
cots,  metal  beds,  studio  couches,  sofa 
beds,  and  similar  sleeping  equipment. 

Following  is  the  text  of  the  proposed 
new  Rule  20: 

§  195.20  Push  money.  It  is  an  unfair 
trade  practice  for  any  industry  member 
to  pay  or  contract  to  pay  anything  of 
value  to  a  salesperson  employed  by  a 
customer  of  the  industry  member,  as 
compensation  for,  or  as  an  inducement 
to  obtain,  special  or  greater  effort  or 
service  on  the  part  of  the  salesperson 
in  promoting  the  resale  of  products  sup- 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the 
Public  Debt 

[1954  Dept.  Circ.  946] 

One  Percent  Treasury  Certificates  of 
Indebtedness  of  Series  C-1955 

OFFERING  OF  CERTIFICATES  - 

July  21, 1954. 

I.  Offering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions 
from  the  people  of  the  United  States  for 
Tax  Anticipation  Certificates  of  In¬ 
debtedness  of  the  United  States,  desig¬ 
nated  1  percent  Treasury  Certificates  of 
Indebtedness  of  Series  C-1955.  'The 
amount  of  the  offering  is  $3,500,000,000, 
or  thereabouts.  The  books  will  be  open 
only  on  July  21  for  the  receipt  of  sub¬ 
scriptions. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  August  2,  1954, 


4543 

plied  by  the  industry  member  to  the  cus¬ 
tomer: 

(a)  When  the  agreement  or  under¬ 
standing  under*  which  the  payment  or 
payments  are  made  or  are  to  be  made  is 
without  the  knowledge  and  consent  of 
the  salesperson’s  employer;  or 

(b)  When  the  terms  and  conditions 
of  the  agreement  or  understanding  are 
such  that  any  benefit  to  the  salesperson 
or  customer  is  dependent  on  lottery  or 
chance;  or 

(c)  When  any  provision  of  the  agree¬ 
ment  or  understanding  requires  or 
contemplates  practices  or  a  course  of 
conduct  unduly  and  intentionally  ham¬ 
pering  sales  of  products  of  competitors 
of  an  industry  member;  or 

(d)  When,  because  of  the  terms  and 
conditions  of  the  understanding  or 
agreement,  including  its  duration,  or  the 
attendant  circumstances,  the  effect  may 
be  to  substantially  lessen  competition  or 
tend  to  create  a  monopoly;  or 

(e)  When  similar  payments  are  not 
accorded  to  salespersons  of  competing 
customers  on  proportionally  equal  terms 
in  compliance  with  section  2  (d)  and  (e) 
of  the  Clayton  Act,  as  amended. 

Note:  Payments  made  by  an  Industry 
member  to  a  salesperson  of  a  customer  un¬ 
der  any  agreement  or  understanding  that 
all  or  any  part  of  such  payments  is  to  be 
transferred  by  the  salesperson  to  the  cus¬ 
tomer,  or  is  to  result  in  a  corresponding 
decrease  in  the  salesperson’s  salary,  are  not 
to  be  considered  within  the  purview  of  this 
section,  but  are  to  be  considered  as  subject 
to  the  requirements  and  provisions  of  sec¬ 
tion  2  (a)  of  the  Clayton  Act.  as  amended. 

Issued;  July  19,  1954. 

By  direction  of  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  54-5644;  Piled.  July  21,  1954; 

8:55  a.  m.] 


and  will  bear  interest  from  that  date  at 
the  rate  of  1  percent  per  annum,  payable 
with  the  principal  at  maturity  on  March 
22, 1955.  They  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  cer¬ 
tificates  shall  be  subject  to  all  taxes,  now 
or  hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  certificates 
shall  be  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  shall  be  exempt  from 
all  taxation  now  or  hereafter  imposed 
on  the  principal  or  interest  thereof  by 
any  State,  or  any  of  the  possessions  of 
the  Uniteci  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  be  accepted  at  par  plus  ac¬ 
crued  interest  to  maturity  in  payment  of 
income  and  profits  taxes  due  on  March 
15,  1955. 

4.  Bearer  certificates  with  one  interest 
coupon  attached  will  be  issued  in  denom- 
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NOTICES 


Inations  of  $1,000,  $5,000,  $10,000,  $100,- 
000,  and  $1,000,000.  The  certificates  will 
not  be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  OflBce  of  the  Treasurer  of  the  United 
States.  Washington.  Commercial  banks, 
which  for  this  purpose  are  defined  as 
banks  accepting  demand  deposits,  may 
submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  commercial  banks  will  not 
be  permitted  to  enter  subscriptions  ex¬ 
cept  for  their  own  account.  Subscrip¬ 
tions  from  commercial  banks  for  their 
own  account  will  be  received  without  de¬ 
posit,  but  will  be  restricted  in  each  case 
to  an  amount  not  exceeding  one-half  of 
the  combined  capital,  surplus  and  undi¬ 
vided  profits,  of  the  subscribing  bank,  as 
of  June  30, 1954.  Subscriptions  from  all 
others  must  be  accompanied  by  payment 
of  10  percent  of  the  amount  of  certifi¬ 
cates  applied  for,  not  subject  to  with¬ 
drawal  until  after  allotment.  Follow¬ 
ing  allotment,  any  portion  of  the  10  per¬ 
cent  payment  in  excess  of  10  percent  of 
the  amount  of  certificates  allotted  may 
be  released  upon  the  request  of  the  sub¬ 
scribers. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any,  for  certificates 
allotted  hereunder  must  be  made  or  com¬ 
pleted  on  or  before  August  2,  1954,  or  on 
later  allotment.  In  every  case  where 
payment  is  not  so  completed,  the  pay¬ 
ment  with  application  up  to  10  percent 
of  the  amount  of  certificates  allotted 
shall,  upon  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  discre¬ 
tion.  be  forfeited  to  the  United  States. 
Any  qualified  depositary  will  be  per¬ 
mitted  to  make  payment  by  credit  for  not 
more  than  75  percent  of  the  amount  of 
certificates  allotted  to  it  for  itself  and  its 
customers  (up  to  the  amount  for  which 
it  shall  be  qualified  in  excess  of  existing 
deposits)  when  so  notified  by  the  Federal 
Reserve  Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot¬ 
ments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas¬ 
ury  to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  certifi¬ 
cates  allotted,  to  make  delivery  of  certifi¬ 
cates  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  certifi¬ 
cates. 

2.. The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 


and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[SEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-5641;  Piled,  July  21,  1954; 

8:54  a.  m.] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics) 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 

OPERATION,  ACQUISITION,  OR  CONSTRUC¬ 
TION  OF  NEW  FACILITIES  FOR  METAL  SCRAP 

BALING  OR  SHEARING,  OR  FOR  MELTING  OR 

SWEATING  ALUMINUM  SCRAP 

In  accordance  with  the  provisions  of 
subsection  202  (f)  of  the  National  Secu¬ 
rity  Act  as  amended  (61  Stat.  495,  5 
U.  S.  C.  171  (a) ) ,  and  section  5  of  Reor¬ 
ganization  Plan  6  of  1953  (67  Stat.  638) , 
I  hereby  delegate  to  the  Assistant  Secre¬ 
tary  of  Defense  (Supply  and  Logistics) 
authority  to  make  determinations  re¬ 
quired  by  section  715  of  the  Department 
of  Defense  Appropriation  Act  of  1955  in 
connection  wdth  the  operation,  acquisi¬ 
tion,  or  construction  of  new  facilities  or 
equipment  for  new  facilities  in  the  con¬ 
tinental  limits  of  the  United  States  for 
metal  scrap  baling  or  shearing,  or  for 
melting  or  sweating  aluminum  scrap. 
Authorizations  to  acquire  or  construct 
such  new  real  property  facilities  wull  con¬ 
tinue  to  be  submitted  according  to  estab¬ 
lished  procedures. 

The  authority  delegated  herein  may 
not  be  redelegated. 

C.  E.  Wilson, 
Secretary  of  Defense. 

July  15,  1954. 

[F.  R.  Doc.  54-5662;  Piled.  July  20,  1954; 

1 :23  p.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Bureau  Order  551,  Arndt.  10] 
Redelegations  of  Authority 

July  13,  1954. 

Order  No.  551,  as  amended  (16  F.  R. 
2939,  5456,  7467,  8252;  17  F.  R.  3516, 
7552;  18  F.  R.  7305;  and  19  F.  R.  1936, 
3482,  3971),  is  further  amended  as  here¬ 
inafter  indicated. 

1.  Sections  9  and  16  under  the  head¬ 
ing,  Functions  Relating  to  Indian  Lands 
and  Minerals,  are  amended  to  read  as 
follows: 

Sec.  9.  Conveyance  of  pledged  land. 
The  approval  or  acceptance  of  convey¬ 
ances,  in  the  event  of  default,  of  re¬ 
stricted  Indian  lands  pledged  as  security 
for  the  repayment  of  tribal  loans  to  in¬ 
dividuals  in  accordance  with  the  terms 
of  the  pledge. 

Sec.  16.  Minerals  leases  and  permits. 

(a)  The  approval  of  coal,  sand,  gravel, 
pumice,  and  building  stone  leases  and 
permits  of  tribal  and  trusts  or  restricted 
individually  owned  lands. 


(b)  The  approval  of  oil  and  gas  leases, 
on  Forms  Nos.  5-154h,  5-157,  5-157h. 
and  5-1 57i,  of  tribal  lands  and  of  trust 
or  restricted  individually  owned  land,  in 
accordance  with  advertisements  solicit¬ 
ing  bids  therefor  and  pursuant  to  25 
CFR  Parts  186,  189  and  195,  provided 
that  in  the  case  of  ceded  or  surplus  lands 
title  thereto  has  been  restored  to  the  tribe 
or  the  leasing  of  such  lands  is  authorized 
by  a  specific  statute. 

(c)  As  to  oil  and  gas  leases  now  or 
hereafter  in  force  on  tribal  and  trust 
or  restricted  individually  owned  land, 
the  approval  of  or  other  appropriate  ad¬ 
ministrative  action  required  on  (1)  as¬ 
signments,  (2)  bonds,  (3)  other  instru¬ 
ments  required  in  connection  with  such 
leases  or  assignments  thereof,  (4)  ac¬ 
ceptance  of  voluntary  surrender  of 
leases,  (5)  cancellation  of  leases  for 
violation  of  the  terms  thereof,  and  (6) 
agreements  for  settlement  of  claims  for 
damages  to  Indian  lands  resulting  from 
oil  and  gas  operations. 

(d)  The  authority  delegated  in  this 
section  does  not  include: 

(1)  Approval  of  leases  on  lands  pur¬ 
chased  or  reserved  for  agency  or  school 
purposes, 

(2)  Approval  of  an  oil  and  gas  lease  on 
any  form  except  those  enumerated  in 
subparagraph  (b)  of  this  section, 

(3)  Modification  of  any  form  enumer¬ 
ated  in  subparagraph  (b)  of  this  section, 

(4)  Approval  of  amendments  to  oil 
and  gas  leases  or  to  assignments, 

(5)  Extension  of  time  for  drilling, 

(6)  Approval  of  instruments  provid¬ 
ing  for  the  payment  of  overriding  roy¬ 
alty, 

(7)  Approval  of  operating  and  unit 
agreements,  and 

(8)  Assignments  of  separate  horizons 

2.  A  new  section  25  and  reading  as 
follows  is  added  under  the  heading, 
Functions  Relating  to  Indian  Lands  and 
Minerals: 

Sec.  25.  Assignments  of  Mdewakanton 
Sioux  lands.  The  approval  of  assign¬ 
ments  and  the  issuance  of  certificates  of 
assignment  to  Minnesota  Mdewakanton 
Sioux  Indians  of  land  acquired  by  the 
United  States  pursuant  to  the  acts  of 
March  2, 1889  (25  Stat.  992),  and  August 
19,  1890  (26  Stat.  349). 

3.  Section  132,  under  the  heading. 
Functions  Relating  to  Credit  Matters,  is 
amended  to  read  as  follows: 

Sec.  132.  Approval  of  mortgages  and 
deeds  of  trust,  (a)  The  approval  of 
mortgages  and  deeds  of  trust  pursuant 
to  25  CFR  241.52  given  as  security  for 
loans  to  finance  productive  enterprises 
operated  by  borrowers;  to  provide  hous¬ 
ing  facilities  for  borrowers;  and  for  the 
purchase  or  construction  of  other  im¬ 
provements  to  be  utilized  by  borrowers; 
when  the  loan  is  made  by: 

(1)  Any  corporation,  tribe,  band,  or 
credit  association  pursuant  to  25  CFR 
21.13  and  28.11; 

(2)  Any  bureau  or  agency  operating 
under  authority  of  Congress; 

(3)  Any  National  or  State  bank;  or 

(4)  Any  building  and  loan  association 
operating  under  authority  of  the  law  of 
any  State. 
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(b)  The  authority  delegated  in  this 
section  does  not  extend  to: 

(1)  The  approval  of  mortgages  and 
deeds  of  trust  of  forest  land  or  land  in  a 
grazing  unit,  the  loss  of  which  by  fore¬ 
closure  would  interfere  with  the  man¬ 
agement  or  use  of  the  timber  or  grazing 
unit,  except  to  secure  a  loan  made  by  a 
corporation,  tribe,  or  band  pursuant  to 
25  CFR  21.13  and  28.11; 

(2)  The  approval  of  mortgages  and 
deeds  of  trust  imder  conditions  other 
than  those  specifically  provided  in  this 
section. 

4.  A  new  section  321  and  reading  as 
follows,  is  added  under  the  heading. 
Functions  Relating  to  Procurement 
Matters: 

Sec.  321.  Negotiated  contracts.  The 
negotiation,  without  advertising,  of  con¬ 
tracts,  under  section  302  (c)  (9)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377),  as 
amended,  for  social  and  welfare  services 
required  to  carry  out  program  respon¬ 
sibilities  of  the  Bureau,  subject  to  the 
conditions  imposed  by  the  Administra¬ 
tor  of  General  Services  in  the  delegation 
of  authority  (18  F.  R.  8738). 

Glenn  L.  Emmons, 
Commissioner. 

[P.  R.  Doc.  54-5616;  Piled,  July  21,  1954; 

8:51  a.  m.] 


Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

An  application,  serial  number  Anchor¬ 
age  026693,  for  the  withdrawal  from  all 
forms  of  appropriation  under  the  public 
land  laws,  of  the  lands  described  below 
was  filed  on  May  14,  1954,  by  Division  of 
Forestry,  Bureau  of  Land  Management. 

The  purposes  of  the  proposed  with¬ 
drawal:  Administrative  Site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Area  Administrator, 
Area  IV,  Bureau  of  Land  Management, 
Department  of  the  Interior  at  Anchor¬ 
age,  Alaska.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  w'hich  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
of  a  public  land  order  or  in  the  form  of 
a  notice  of  determination  if  the  appli¬ 
cation  is  rejected.  In  either  case,  a  sep¬ 
arate  notice  will  be  sent  to  each  inter¬ 
ested  party  of  record. 

The  lands  involved  In  the  application  are: 
On  south  side  of  Glenn  Highway  (Big  Tin>- 
ber-siana  section  Milepost  61.675)  Latitude 
62'’42'30"  North,  Longitude  144®  West,  ap¬ 
proximately  y2  mile  west  of  Slana.  From 
Milepost  61  on  Slana-Tok  road,  south,  2 
chains;  thence  S  80*  £  27.5  chains;  thence 


S  66®  E  18  chains;  thence  S  64*  E  8.5  chains 
along  center  line  of  road;  thence  South  150 
feet  to  edge  of  R-O-W,  the  point  of  begin¬ 
ning;  Thence  S  26®  W  5.0  chains;  thence 
N  64®  E  10.0  chains  to  the  point  of  beginning, 
containing  approximately  5.0  acres. 

Lowell  M.  Puckett, 
Area  Administrator. 

[P.  R.  Doc.  54-5591;  Filed.  July  21.  1954; 
8:45  a.  m.J 


Alaska 

AIR  navigation  SITE  WITHDRAWAL  NO.  8 
July  13,  1954.  ‘ 

Notice  of  the  proposed  withdrawal  was 
published  in  the  Federal  Register  April 
14,  1954  (F.  R.  Doc.  54-2788)  and  no 
protest  was  filed  within  30  days  there¬ 
after. 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.  S.  C.  214),  and  pur¬ 
suant  to  section  2.22  (2)  of  Delegation 
Order  No.  427  of  August  16,  1950  (15 
F.  R.  5641) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
tract  of  land  “beginning  at  corner  No. 
3  of  U,  S.  Survey  No.  2630,  Alaska,  said 
corner  being  located  approximately  at 
latitude  N.  62*58T5"  and  longitude  W. 
141'’54T0",  go  N.  13*  55'  W.  1,000  feet; 
thence  S.  76“  05'  W.  2,500  feet  more  or 
less  to  the  center  line  of  an  existing  ac¬ 
cess  road  near  the  easterly  bank  of  Moose 
Creek;  thence  southerly  along  the  center 
line  of  said  access  road  1,050  feet  more 
or  less  to  the  line  from  corner  No,  2 
to  corner  No.  3  of  said  U.  S.  Survey  No. 
2630;  thence  N.  76°  05'  E.  2,350  feet  more 
or  less  along  last  said  line  of  said  survey 
to  the  point  of  beginning;  containing 
55.7  acres  of  land,  more  or  less;  together 
with  rights-of-way  from  the  westerly 
boundary  of  the  above  described  tract  of 
land  to  Moose  Creek  for  sewer  and  water 
supply  lines,”  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  and  reserved  for  the 
use  of  the  Civil  Aeronautics  Adminis¬ 
tration,  Department  of  Commerce,  in 
the  maintenance  of  air  navigation  facil¬ 
ities,  the  reservation  to  be  known  as  Air 
Navigation  Site  Withdrawal  No.  8, 
Alaska. 

The  purpose  of  the  withdrawal:  To 
amend  and  enlarge  A.  N.  S.  Withdrawal 
No.  162  of  June  25,  1941. 

It  is  intended  that  the  public  land 
described  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 

Lowell  M.  Puckett, 
Area  Administrator. 

[P.  R.  Doc.  54-5592;  Filed.  July  21,  1954; 

8:46  a.  m.l 


Alaska 

AIR  NAVIGATION  SITE  WITHDRAWAL  NO.  9 

•  July  13,  1954. 

Notice  of  the  proposed  withdrawal  was 
published  in  the  Federal  Register  May 
28, 1954,  (F.  R.  Doc.  54-4152)  and  no  pro¬ 
test  was  filed  within  30  days  thereafter. 


By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.  S.  C.  214),  and  pursuant 
to  section  2.22  (2)  of  Delegation  Order 
No.  427  of  August  16. 1950  (15  F.  R.  5641), 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
tract  of  land  “in  the  Third  Judicial  Divi¬ 
sion,  Territory  of  Alaska,  a  portion  of 
Tract  32,  Public  Airport  as  shown  on 
Supplemental  Plat  of  the  Fourth  Addi¬ 
tion,  Anchorage  Townsite  T.  13  N.,  R.  3 
W.,  Seward  Meridian,  more  particularly 
described  as  follows:  Beginning  at 
Corner  1  a  point  201.88  feet  west  of  the 
northeast  corner  of  Tract  32,  thence  west 
600  feet  to  Comer  2;  thence  260  feet 
south  to  Comer  3 ;  thence  600  feet  east  to 
Corner  4;  thence  north  260  feet  to 
Corner  1  and  the  point  of  beginning,  con¬ 
taining  approximately  3.58  acres;  desig¬ 
nated  on  C.  A.  A.  plat  as  Lots  10.  11,  12 
and  13,”  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  and  reserved  for  the  use  of 
the  Civil  Aeronautics  Administration, 
Department  of  Commerce,  in  the  main¬ 
tenance  of  air  navigation  facilities,  the 
reservation  to  be  known  as  Air  Naviga¬ 
tion  Site  Withdrawal  No.  9,  Alaska. 

The  purpose  of  the  withdrawal:  To 
constmct  a  communications  vault  and 
associated  facilities  and  to  maintain  the 
present  Communications  Center  build¬ 
ing,  aircraft  hangar  and  shop,  ware¬ 
house  building  and  underground  fire 
protection  facilities. 

It  is  intended  that  the  public  land  de¬ 
scribed  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.  R.  Doc.  54-5593;  Piled,  July  21,  1954; 

8:46  a.  m.] 


[Doc.  I — California  State  OfflceJ 
California 

RESTORATION  TO  MINERAL  ENTRY  FROM 

WITHDRAWAL  UNDER  FEDERAL  POWER  ACT 

July  15,  1954. 

Pursuant  to  determination  of  the  Fed¬ 
eral  Power  Commission,  DA-775-Cali- 
fomia,  dated  October  24,  1952,  and  in 
accordance  with  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land 
Management,  by  section  2.5  of  Order 
No.  541,  dated  April  21,  1954  (19  F.  R. 
2473,  2476),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  other  existing  withdrawals, 
and  subject  to  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818) .  as  amended.  Lot  2 
(SE^ANEVi) ,  Section  24,  T.  6  N..  R.  12  E., 
M.  D.  M.,  comprising  38.70  acres  in  Cala¬ 
veras  County,  California,  withdrawn  in 
Power  Site  Reserve  Ko.  261,  dated  April 
19,  1912,  is  hereby  restored  to  location, 
entry,  and  disposal  under  the  mining 
laws  of  the  United  States. 

The  above  described  lands  shall  be 
subject  to  application  by  the  State  of 
California  for  a  period  of  ninety  (90) 
days  from  the  date  of  publication  of  this 
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order  In  the  Federal  Register,  or  until 
notice  of  the  State’s  interest  is  received, 
If  prior  to  the  expiration  of  ninety  days, 
lor  rights-of-way  for  public  highways, 
or  as  a  source  of  material  for  the  con¬ 
struction  of  such  highways,  as  provided 
by  section  24  of  the  Federal  Power  Act, 
as  amended. 

Inquiries  regarding  the  above  de¬ 
scribed  lands  should  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Room  352,  New  Federal 
Building,  Sacramento,  California, 

L.  T.  Hoffman, 
State  Supervisor. 

IP.  R.  Doc.  54-5594;  Piled.  July  21,  1954; 

8:46  a.  m.] 


[Arndt.  1] 

Montana 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  3 

July  16,  1954. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land  Man¬ 
agement,  by  Order  No.  541,  dated  April 
21,  1954  (19  F.  R.  2473),  Montana  Small 
Tract  Classification  Order  No.  3,  dated 
June  17, 1954  (19  F.  R.  3847) ,  is  amended 
as  follows: 

1.  Section  3  is  amended  to  read:  A  mul. 
tiplicity  of  filings  by  those  persons  en¬ 
titled  to  claim  veteran’s  preference  for 
service  in  World  War  II  and  the  Korean 
conflict  is  anticipated  during  the  simul¬ 
taneous  filing  periods.  Therefore,  in  ac¬ 
cordance  with  the  provisions  of  43  CFR 
257.8,  Circular  1764,  containing  small 
tract  regulations  approved  September  11, 
1950,  the  special  procedure  and  drawing 
outlined  therein  will  be  used.  This  spe¬ 
cial  procedure  applies  only  to  veterans  of 
World  War  II  and  the  Korean  conflict 
and  other  beneficiaries  of  the  act  of  Sep¬ 
tember  27.  1944,  58  Stat.  748  (43  U.  S.  C. 
279-284),  as  amended. 

2.  Section  4  is  amended  to  read: 
Commencing  at  10:00  a.  m.  on  June  17, 
1954,  and  continuing  until  10:00  a.  m. 
on  August  10,  1954,  the  lands  described 
herein  shall  be  subject  to  the  filing  of 
drawing  entry  cards  only  by  those  per¬ 
sons  entitled  to  claim  World  War  II 
and  Korean  conflict  veteran’s  prefer¬ 
ence  under  the  act  of  September  27, 
1944,  58  Stat.  748  (43  U.  S.  C.  279-284), 
as  amended.  Such  veterans  desiring  to 
participate  in  the  drawing  may  secure 
drawing  entry  cards.  Form  4-775,  from 
the  State  Supervisor,  Bureau  of  Land 
Management,  Billings,  Montana,  or  the 
District  Manager,  Bureau  of  Lapd  Man¬ 
agement,  Whitehall,  Montana.  The 
veteran  will  print  clearly  his  name,  post 
office  address,  and  sign  his  full  name 
in  the  space  provided  on  the  card,  cer¬ 
tifying  tiiat  he  is  a  citizen  of  the  United 
States  and  entitled  to  veteran’s  pref¬ 
erence  based  upon  service  in  World 
War  II  or  the  Korean  conflict  and  hon¬ 
orably  discharged  from  such  service. 
Only  one  drawing  entry  card  may  be 
filed  by  an  entrant.  No  filing  fee  or 
additional  papers  should  accompany 
the  drawing  entry  card.  All  drawing 
entry  cards  when  completed  as  indi¬ 
cated  shall  be  mailed  to  the  Manager, 
Montana  Land  Office,  Bureau  of  Land 


Management,  Billings.  Montana,  and 
must  be  forwarded  in  time  to  reach  him 
not  later  than  10:00  a.  m.  on  the  10th 
day  of  August  1954.  All  cards  of  qual¬ 
ified  entrants  received  not  later  than 
the  hour  and  date  mentioned  will  be 
placed  in  a  box  and  at  2:00  p.  m.  on 
August  11,  1954,  will  be  thoroughly 
mixed  in  the  presence  of  such  persons 
as  may  desire  to  be  present.  The  cards 
will  then  be  drawn  by  a  disinterested 
party,  one  at  a  time,  and  numbered  in 
the  order  drawn  to  establish  an  ade¬ 
quate  list  of  eligibles  and  of  alternates 
to  whom  the  available  tracts  will  be 
allocated  in  consecutive  order. 

3.  Section  10  is  amended  to  read:  The 
lots,  if  any,  which  are  not  leased  as  a 
result  of  the  drawing  will  not  become 
subject  to  application  by  veterans  who 
do  not  participate  in  the  drawing  or 
by  the  general  public  until  a  further 
order  has  been  issued  granting  veterans 
of  World  War  II  and  the  Korean  con- 
fiict  a  preference  right  of  application  for 
a  period  of  90  days, 

4.  This  amendment  does  not  otherwise 
affect  the  provisions  of  Small  Tract 
Classification  Order  No.  3. 

R.  D.  Nielson, 
State  Supervisor. 

[F.  R.  Doc.  54-5595;  Piled,  July  21.  1954; 

8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

[Notice  1—19541 

Entry  of  Sugar  or  Liquid  Sugar  Into 
Continental  United  States 

REQUIREMENT  OF  CERTIFICATION 

Pursuant  to  §  817.4  (13  F.  R.  127; 
14  F.  R.  1169;  16  F.  R.  12847),  notice 
is  hereby  given  that  the  direct-con¬ 
sumption  portion  of  the  1954  sugar 
quota  for  Cuba,  amounting  to  375,000 
short  tons  of  sugar,  raw  value,  has  been 
filled  to  the  extent  of  80  per  centum  or 
more.  Accordingly,  pursuant  to  §  817.4 
(7  CFR  Part  817) ,  after  the  close  of  busi¬ 
ness  on  July  21,  1954,  and  for  the  re¬ 
mainder  of  the  calendar  year  1954, 
collectors  of  customs  shall  not  permit  the 
entry  into  the  continental  United  States 
from  Cuba  of  any  direct-consumption 
sugar  unless  and  until  the  certification 
described  in  §  817.4  (a)  is  issued. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153; 
13  F.  R.  127;  14  F.  R.  1169;  16  F,  R.  12847) 

Issued  this  20th  day  of  July  1954. 

[seal]  Lawrence  Myers, 

Director,  Sugar  Division. 

Commodity  Stabilization  Service. 

[P.  R.  Doc.  54-5672;  Filed.  July  21,  1954; 

8:58  a.  m.] 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

[  FCDA  Delegation  1  ] 

Secretary  of  Health,  Education,  and 
Welfare 

DELEGATION  OF  AUTHORITY 

By  virtue  of  the  authority  vested  in  me 
by  section  201  (b)  of  the  Federal  Civil 


Defense  Act  of  1950  (64  Stat.  1248) ,  and 
in  the  interest  of  the  development  of 
the  National  Chvil  Defense  Program  con¬ 
templated  by  the  said  act,  including 
action  in  support  of  the  States  during 
a  civil-defense  emergency,  I  hereby  dele¬ 
gate  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  the  following -described 
responsibilities: 

1.  Plan  a  national  program,  develop 
technical  guidance  for  States,  and  direct 
Federal  activities  concerned  with  finan¬ 
cial  assistance  for  the  temporary  relief 
or  aid  of  civilians  injured  or  in  want  as 
the  result  of  attack. 

2.  Plan,  program,  and  develop  tech¬ 
nical  guidance  for  the  States  and  direct 
Federal  activities  concerned  with  the 
acquisition,  transportation,  and  payment 
for  clothing  of  civilians  in  want  as  a 
result  of  attack. 

3.  Plan  a  national  program,  develop 
technical  guidance  for  States,  and  direct 
Federal  civil-defense  activities  concerned 
with  research  with  respect  to,  and  de¬ 
tection,  identification,  and  control  of: 

(1)  Communicable  diseases  in  humans, 

(2)  biological  warfare  against  humans, 

(3)  chemical  warfare  against  humans, 
and  (4)  other  public  health  hazards, 

4.  Plan,  develop,  and  direct  Federal 
activities  concerned  with  a  national  pro¬ 
gram  designed  to  provide  Public  Health 
Service  reserve  professional  personnel 
from  support  areas  to  those  damaged  by 
enemy  attack. 

5.  Plan,  develop,  and  distribute 
through  appropriate  channels,  training 
materials  for  incorporation  in  the  cur¬ 
ricula  of  schools  and  colleges  throughout 
the  United  States  in  order  to  integrate 
the  teaching,  in  all  possible  courses,  of 
civil-defense  skills,  and  knowledge  and 
fundamentals  of  behavior  during  emer¬ 
gencies. 

6.  Flan,  develop,  and  distribute, 
through  appropriate  channels,  techni¬ 
cal  guidance  concerning  the  provision 
of  shelter  and  other  protective  meas¬ 
ures,  designed  to  minimize  injury  to 
personnel  and  reduce  damage  to  vital 
functional  components  of  educational 
institutions  and  hospitals  and  of  water, 
sewer,  and  other  public-health  facili¬ 
ties. 

7.  Plan  a  national  program,  develop 
technical  guidance  for  States  and  di¬ 
rect  Federal  activities  concerned  with 
the  emergency  restoration  of  community 
facilities  essential  to  health  or  function¬ 
al  components  thereof  for  which  the 
Public  Health  Service  normally  has  reg¬ 
ular  operating  programs, 

8.  Plan  a  national  program,  conduct 
research,  develop  technical  guidance  for 
States,  and  direct  Federal  activities  de¬ 
signed  to  meet  the  extraordinary  needs 
for  food  and  drug  inspection  and  control 
in  attacked  areas, 

9.  During  a  civil  defense  emergency, 
employ  temporarily  additional  personnel 
without  regard  to  the  civil-service  laws 
and  incur  such  obligations  on  behalf  of 
the  United  States  as  may  be  required  to 
meet  the  civil-defense  requirements  of 
an  attack  or  of  an  anticipated  attack. 

10.  Disseminate  such  civil-defense  in¬ 
formation  as  may  be  approved  from  time 
to  time  by  the  Federal  Civil  Defense 
Administration. 

In  carrying  out  its  responsibilities 
hereunder,  the  Department  of  Health, 
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Education,  and  Welfare  shall  be  gov¬ 
erned  by  the  following: 

1.  The  Federal  Civil  Defense  Adminis¬ 
trator  shall  provide  basic  assumptions, 
criteria,  and  standards  relating  to  the 
said  responsibilities  and  shall  review  and 
coordinate  the  carrying  out  of  such 
responsibilities. 

2.  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  shall  take  into  con¬ 
sideration  assignments  respecting  mobi¬ 
lization  preparedness  measures  made  to 
it  by  the  Office  of  Defense  Mobilization. 

3.  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  as  the  agency  having 
primary  responsibility  for  the  matters 
hereby  delegated  to  it,  shall  undertake 
to  coordinate  directly  with  other  Federal 
agencies  concerned. 

4.  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  shall  be  responsible, 
after  consultation  with  the  Federal  Civil 
Defense  Administration,  for  requesting 
such  appropriations  as  may  be  required 
for  its  delegated  responsibilities. 

5.  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  shall  make  such  re¬ 
ports  as  may  be  required  by  the  Federal 
Civil  Defense  Administrator  to  insure 
consistency  with  national  civil-defense 
policies  and  standards. 

The  provisions  hereof  shall  become 
effective  upon  the  date  of  approval  by 
the  President. 

Dated:  July  14,  1954. 

Val  Peterson, 

Federal  Civil  Defense  Administrator. 

Approved:  July  14,  1954. 

Dwight  D.  Eisenhower, 

The  White  House. 

[P.  R.  Doc.  54-5649:  Piled,  July  21,  1954; 

8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10133;  PCC  54-889] 

Community  Broadcasting  Service,  Inc. 
(WWBZ) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Community 
Broadcasting  Service,  Inc.,  (WWBZ), 
Vineland,  New  Jersey,  Docket  No.  10133, 
File  No.  BRr-1435;  for  renewal  of  license. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
which  was  designated  for  hearing  on 
February  25,  1952;  and 
It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  29,  1954,  in 
Washington,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5617;  Piled,  July  21,  1954; 
8:51  a.  m.] 


[Docket  No.  10218;  PCX5  54-881] 
William  C.  Moss  (KSEY) 

order  SCHEDULING  HEARING 

In  re  application  of  William  C.  Moss 
(KSEY),  Seymour,  Texas,  Docket  No. 
10218,  File  No.  BML-1473;  for  modifica¬ 
tion  of  license. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  was  designated  for  hearing  on 
June  11,  1952;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  August  31,  1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5618;  Piled,  July  21.  1954; 
8:51  a.  m.] 


[Docket  Noe.  10379, 11014, 11015;  PCC  54-891] 
Key  Broadcasting  System,  Inc.,  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Key  Broadcasting 
System.  Inc.,  Bay  Shore,  New  York, 
Docket  No.  10379,  File  No.  BP-8422  ;  the 
WAVZ  Broadcasting  Corp.  (WAVZ) ,  New 
Haven,  Connecticut,  Docket  No.  11014, 
File  No.  BP-8944;  Edward  J.  Fitzgerald, 
Riverhead,  New  York,  Docket  No.  11015, 
Rle  No.  BP-9100;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  which  were  designated  for  hearing 
on  April  28,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered,  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  October  5,  1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5619;  Piled,  July  21,  1954; 
8:51  a.  m.] 


[Docket  No.  10592;  PCC  54-882] 

Minnesota  Valley  Broadcasting  Co. 
(KTOE) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Minnesota  Valley 
Broadcasting  Co.  (KTOE).  Mankato, 
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Minnesota,  Docket  No.  10592,  File  No. 
BP-8702;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
which  was  designated  for  hearing  on 
July  15,  1953;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above -entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  2,  1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5620;  Piled.  July  21,  1954; 
8:51  a.  m.] 


[Docket  No.  10739;  PCX?  54-865] 

Carbon-Emery  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  George  G.  Platis 
and  Robert  E.  Hawley  d/b  as  Carbon- 
Emery  Broadcasting  Company,  Price, 
Utah,  Docket  No.  10739,  Pile  No.  BP- 
8797  ;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  George  G.  Platis  and  Robert  E.  Haw¬ 
ley  d/b  as  Carbon-Emery  Broadcasting 
Company  for  a  new  standard  broadcast 
station  to  operate  on  a  frequency  of  1490 
kc.  250  watts,  unlimited  time  at  Price, 
Utah;  and 

It  appearing,  that  the  two  partners 
made  material  misrepresentations  to  the 
Commission  in  the  above-entitled  appli¬ 
cation  with  respect  to  the  manner  in 
which  construction  and  operation  of  the 
proposed  station  would  be  financed;  and 

It  further  appearing,  that  pursuant 
to  the  provisions  of  section  309  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission  in  a  letter 
dated  May  5,  1954,  apprised  the  appli¬ 
cant  of  the  nature  of  the  misrepre.senta- 
tions;  and 

It  further  appearing,  that  Carbon- 
Emery  Broadcasting  Company  replied 
to  the  Commission’s  letter  with  an  ex¬ 
planatory  affidavit  received  on  May  27, 
1954,  accompanied  by  a  letter  from  the 
President  of  the  First  National  Bank  in 
Price,  Utah;  and 

It  further  appearing,  that  the  reply 
has  not  resolv^  the  questions  raised 
by  the  Commission;  and 

It  further  appearing,  that  the  Carbon- 
Emery  Broadcasting  Company  is  legally 
and  technically  qualified  to  construct 
and  operate  the  proposed  station; 

It  is  ordered.  That  pursuant  to  sec- 
*tion  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  said  ap¬ 
plication  is  designated  for  hearing,  at 
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NOTICES 


a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine  whether  George  G. 
Platis  and  Robert  E.  Hawley  intention¬ 
ally,  willfully  or  deliberately  made 
material  misrepresentations  to  the  Com¬ 
mission  in  the  above-entitled  applica¬ 
tion  with  respect  to  the  manner  in  which 
construction  and  operation  of  the  pro¬ 
posed  station  would  be  financed. 

2.  To  determine  whether  George  G. 
Platis  and  Robert  E.  Hawley  d/b  as 
Carbon-Emery  Broadcasting  Company 
have  the  requisite  financial,  character, 
and  other  qualifications  to  operate  a 
broadcast  station  in  the  public  interest, 
convenience  and  necessity. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  public  interest, 
convenience  or  necessity  would  be  served 
by  a  grant  of  the  above-entitled  applica¬ 
tion  for  a  construction  permit  for  a 
standard  broadcast  station  at  Price, 
Utah. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

secretary. 

|P.  R.  Doc.  54-5621;  Piled.  July  21,  1954; 
8:51  a.  m.] 


[Docket  No.  10910:  FCC  54-883] 

Stillwater  Publishing  Co.  (KSPI) 
ORDER  scheduling  HEARING 

In  re  application  of  Stillwater  Pub¬ 
lishing  Co.  (KSPI).  Stillwater.  Okla¬ 
homa,  Docket  No.  10910,  File  No.  BP- 
8920:  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  February  17,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  8,  1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5622;  Plied,  July  21,  1954; 
8:51  a.  m.] 


(Docket  No.  10914;  FCC  54-884] 

Western  Broadcasting  Co.  (KIFN) 
order  scheduling  hearing 

In  re  application  of  Western  Broad¬ 
casting  Co.,  Inc.  (KIFN),  Phoenix,  Ari- 
Eona,  Docket  No.  10914,  File  No.  BMP- 
6194:  for  modification  of  construction 
permit. 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  February  17,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  14,  1954,  in 
Washington,  D.  C. 

Released:  July  15,  1954.- 

Federal  Communications 
Cobcmission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5623;  Filed.  July  21.  1954; 
8:52  a.  m.] 


[Docket  Nos.  10931-10933,  11096;  FCC  54-885] 
Mercer  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  HEARING 

•  In  re  applications  of  Mercer  Broad¬ 
casting  Company.  Trenton,  New  Jersey, 
Docket  No.  10931,  File  No.  BP-8714;  Dela- 
w’are  Valley  Broadcasting  Corp.,  Morris- 
ville,  Pennsylvania,  Docket  No.  10932, 
Pile  No.  BP-8799;  Drew  J.  T.  O’Keefe, 
Jack  J.  Dash  and  William  F.  Waterbury, 
Levittown-Fairless  Hills,  Pennsylvania, 
Docket  No.  10933,  File  No.  BP-8964; 
William  A.  Brewer,  Albert  W.  Eastburn 
&  Theresa  Rose,  a  partnership  d/b  as 
Levittown-Fairless  Hills  Broadcasters, 
Levittown,  Pennsylvania,  Docket  No. 
11096,  File  No.  BP-9193;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  which  were  designated  for  hearing 
on  February  24  and  June  30,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  16, 1954,  in  Wash¬ 
ington.  D.  C. 

Released:  July  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-5624;  Piled,  July  21,  1954; 
8:52  a.  m.] 


[Docket  No.  10934;  FCC  54-886] 

Hanford  Broadcasting  Co.  of  Caufornia 
(KNGS) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Hanford  Broad¬ 
casting  Co.  of  California  (KNGS),  Han¬ 


ford,  California,  Docket  No.  10934,  File 
No.  BP-8888;  for  construction  permit. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  14th  day 
of  July  1954;  and 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  was  designated  for  hearing  on 
February  24,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  21, 1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5625;  Piled,  July  21.  1954; 
8:52  a.  m.] 


[Docket  No.  10944;  FCC  54-887] 

Port  Huron  Broadcasting  Co.  (WLEW) 
ORDER  scheduling  HEARING 

In  re  applica^on  of  Harmon  LeRoy 
Stevens,  Herman  LeRoy  Stevens  &  John 
F.  Wismer,  d/b  as  Port  Huron  Broad¬ 
casting  Company  (WLEW),  Bad  Axe, 
Michigan,  Docket  No.  10944,  File  No. 
BP-8958;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  March  3,  1954;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above -entitled  proceeding  be  held  at 
10:00  a.  m„  September  23,  1954,  in 
Washington,  D.  C. 

Released:  July  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5626;  Piled,  July  21,  1954; 
8:52  a.  m.] 


[Docket  No.  11002;  FCC  64-890] 
Tupelo  Broadcasting  Co.,  Inc.  (WELO) 

ORDER  SC^DULING  HEARING 

In  re  application  of  Tupelo  Broad¬ 
casting  Co.,  Inc.  (WELO),  Tupelo,  Mis¬ 
sissippi,  Docket  No.  11002,  File  No.  BP- 
8939;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above -entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  April  14,  1954;  and 
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It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  September  30,  1954,  in 
Washington,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5627;  Piled.  July  21,  1954; 
8:52  a.  m.] 


[Docket  Nos.  11022,  11023;  PCC  54-8921 

Hi  Kinco  Broadcasters  and  Ohio  Valley 
ON  the  Air,  Inc. 

ORDER  scheduling  HEARING 

In  re  applications  of  Alice  B.  Hively, 
Donald  E.  Kinker  &  Warren  W.  Cooper, 
d/b  as  Hi  Kinco  Broadcasters,  Point 
Pleasant,  West  Virginia,  Docket  No. 
11022,  Pile  No.  BP-8942;  Ohio  Valley  on 
the  Air,  Inc.,  Spencer,  West  Virginia, 
Docket  No.  11023,  Pile  No.  BP-9017;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
which  were  designated  for  hearing  on 
May  12,  1954;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above -entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  October  7, 1954,  in  Washing¬ 
ton,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5628;  Piled,  July  21,  1954; 
8:52  a.  m.] 


[Docket  Noe.  11024-11026;  PCC  54-893] 

Mid -Cities  Broadcasters  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Katherine  M. 
Allred,  tr/as  Mid-Cities  Broadcasters, 
Arlington,  Texas,  Docket  No.  11024,  File 
No.  BP-8916;  Jessie  Mae  Cain,  Grand 
Prairie,  Texas,  Docket  No.  11025,  Pile 
No.  BP-9053 ;  Trinity  Broadcasting  Corp. 
(KLIP) ,  Dallas,  Texas,  Docket  No.  11026, 
Pile  No.  BP-9054;  for  construction  per¬ 
mits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  applications 
which  were  designated  for  hearing  on 
May  12,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in  the 
abovte-entitled  proceeding; 


It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  October  13,  1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications, 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5629;  Piled,  July  21,  1954; 
8:52  a.  m.j 


[Docket  No.  11029;  PCC  54-894] 

Voice  of  Lake  Tahoe 

ORDER  scheduling  HEARING 

In  re  application  of  Charles  E.  Hal¬ 
stead.  tr/as  Voice  of  Lake  Tahoe, 
Zephyr  Cove,  Nevada,  Docket  No.  11029, 
F^le  No.  BP-9108;  for  construction  per¬ 
mit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  May  19,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  October  15,  1954,  in 

Washington,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5630;  Piled,  July  21,  1954; 
8:53  a.  m.] 


[Docket  Nos.  11045,  11046;  PCC  54-895] 
Mid  Atlantic  Broadcasting  Co.  (WMID) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Mid  Atlantic 
Broadcasting  Co.  (WMID),  Atlantic 
City,  New  Jersey,  Docket  No.  11045,  File 
No.  BR-1724,  for  renewal  of  license; 
Richard  Endicott  (transferor),  Mid-At¬ 
lantic  Broadcasting  Co.  (WMID) ,  (licen¬ 
see),  Arthur  A.  Handler  &  Joseph  F. 
Bradway,  (transferees),  Atlantic  City, 
New  Jersey,  Docket  No.  11046,  Pile  No. 
BTC-1639,  for  voluntary  transfer  of  con¬ 
trol  of  licensee  corporation. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  which  were  designated  for  hearing 
on  June  2,  1954;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 


10:00  a.  m.,  August  23,  1954,  In  Wash¬ 
ington,  D.  C. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5631;  Piled.  July  21,  1954; 
8:53  a.  m.] 


[Docket  Nos.  11054-11056;  PCC  54M-8751 
Abraham  Klein  et  al. 

ORDER  CONTINUING  HEARING 

In  re  apphcations  of  Abraham  Klein, 
Detroit,  Michigan,  Docket  No.  11054,  Pile 
No.  1417-C2-P-53;  Aircall,  Inc.,  Detroit, 
Michigan,  Docket  No.  11055,  Pile  No. 
744-C2-P-54;  John  W.  Bennett,  d/b  as 
Telephone  Answering  Service,  Flint, 
Michigan,  Docket  No.  11056,  File  No. 
276-C:2-P-54 ;  for  construction  permits 
for  one-way  signaling  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

The  Commission  having  under  con¬ 
sideration  a  motion  for  continuance  filed 
by  Aircall,  Inc.,  on  July  15,  1954; 

It  appearing,  that  all  parties  have 
consent^  to  immediate  consideration 
and  grant  of  the  motion; 

It  is  ordered.  This  16th  day  of  July 
1954,  that  the  motion  is  granted  and  the 
hearing,  heretofore  scheduled  for  July 
19,  1954,  is  continued  to  August  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5632;  Piled,  July  21,  1954; 
8:53  a.  m.] 


[Docket  No.  11075;  PCC  54-896] 

Colorado  City  Broadcasting  Co. 

(KVMC) 

order  scheduling  hearing 

In  re  application  of  Eldon  B.  Mahon  & 
John  B.  Mahon,  a  partnership  d/b  as 
Colorado  City  Broadcasting  Co. 
(KVMC),  Colorado  City,  Texas,  Docket 
No.  11075,  File  No.  BP-9137;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  June  16,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  October  19,  1954,  in  Wash¬ 
ington,  D.  c:. 

Released:  July  16,  1954. 

Federal  Communications 

COMUnSSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5633;  Piled.  July  21,  1954; 

8:53  a.  m.] 
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NOTICES 


[Docket  Nos.  11076,  11077;  PCC  54-897] 

SouTHiaiN  Indiana  Broadcasters,  Inc.,  and 
Mt.  Vernon  Broadcasting  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Southern  Indiana 
Broadcasters,  Inc.,  Newburgh,  Indiana, 
Docket  No.  11076,  Pile  No.  BP-9063; 
Henry  C.  Sanders  &  Norman  Hall,  d/b 
as  Mt.  Vernon  Broadcasting  Co.,  Mt. 
Vernon,  Indiana,  Docket  No.  11077,  Pile 
No.  BP-9124;  for  construction  permits. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applications 
which  were  designated  for  hearing  on 
June  16,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  October  26,  1954,  in  Wash¬ 
ington,  D.  C. 

Released:  July  16,  1954. 

Pederal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5634;  Piled,  July  21,  1954; 
8:53  a.  m.] 


(Docket  No.  11095;  PCC  54r-898] 
Richard  Ray  Cummins 
order  scheduling  hearing 

In  re  application  of  Richard  Ray 
Cummins,  Beaufort,  North  Carolina, 
Docket  No.  11095,  Pile  No.  BP-9208;  for 
construction  permit. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954;  and 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  June  30,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  October  28,  1954,  in 
Washington,  D.  C. 

Released:  July  16,  1954. 

Pederal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5635;  Piled,  July  21,  1954; 
8:53  a.  m.] 


(Docket  Noe.  11104-11106;  PCC  54-867] 
Commercial  Radio  Equipment  Co. 
(WDpN)  ET  AL. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Everett  L.  Dillard, 
trading  as  Commercial  Radio  Equipment 


Co.  (WDON) ,  Whekton.  Maryland,  Doc¬ 
ket  No.  11104,  Pile  No.  BMP-6256;  The 
Good  Music  Station,  Inc.  (WGMS), 
Washington,  D.  C.,  Docket  No.  11105, 
Pile  No.  BP-8764;  The  Good  Music  Sta¬ 
tion,  Inc.,  Bethesda,  Maryland,  Docket 
No.  11106,  Pile  No.  BP-9078;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above -entitled  applica¬ 
tions  of  Everett  L.  Dillard,  trading  as 
Commercial  Radio  Equipment  Co.,  li¬ 
censee  of  Station  WDON,  Wheaton, 
Maryland  (1540  kc,  250  watts,  daytime 
only)  to  change  frequency  to  540  kilo¬ 
cycles;  of  The  Good  Music  Station,  Inc., 
licensee  of  Station  WGMS,  Washington, 
D.  C.  (570  kc,  1  kw,  daytime  only)  to 
increase  power  to  5  kilowatts,  install  di¬ 
rectional  antenna  and  change  transmit¬ 
ter  location  from  Falls  Church,  Virginia 
to  Potomac,  Maryland;  and  of  The  CSood 
Music  Station,  Inc.  for  a  construction 
piermit  for  a  new  standard  broadcast 
station  to  operate  on  570  kilocycles  with 
a  power  of  1  kilowatt,  specified  hours 
(nighttime  only),  at  Bethesda,  Mary¬ 
land; 

It  appearing,  that  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  subject  applicants 
w'ere  notified  by  letter  dated  December 
17,  1953  that  the  proposals  to  change  the 
facilities  of  Station  WDON  and  WGMS 
would  involve  mutually  destructive  inter¬ 
ference  with  each  other  and  with  opera¬ 
tions  proposed  by  Rollins  Broadcasting, 
Inc.  (Pile  No.  BP-8856)  and  Scheewe 
Associates  (File  No.  BP-8801) ;  that  the 
proposed  operation  of  WGMS  would  not 
provide  adequate  service  to  the  metro¬ 
politan  district  of  the  District  of  Colum¬ 
bia  in  accordance  with  Commission 
Standards;  that  the  above-entitled  pro¬ 
posal  for  a  new  station  at  Bethesda, 
Maryland,  nighttime  only,  by  The  Good 
Music  Station,  Inc.  appeared  to  be  col¬ 
lateral  to  its  proposed  operation  of 
WGMS  and  should  be  considered  there¬ 
with  and  also  raised  a  question  as  to 
whether  the  said  nighttime  only  opera¬ 
tion  would  be  consistent  with  Commis¬ 
sion  Rules  and  policies  governing  alloca¬ 
tion  and  assignment  of  standard  broad¬ 
cast  stations ;  and  would  not  provide  the 
recommended  minimum  of  interference - 
free  seiwlce  within  its  normally  protected 
nighttime  contour  (4  mv/m) ;  and 

It  further  appearing,  that  the  afore¬ 
mentioned  applications  of  Rollins  Broad¬ 
casting,  Inc.  and  Scheewe  Associates  were 
dismissed  by  the  Commission  for  failure 
of  prosecution,  pursuant  to  §  1.381  of  the 
rules;  and 

It  further  appearing,  that  replies  to  the 
Commission’s  above-referenced  letter  of 
December  17,  1953  were  received  from 
The  Good  Music  Station,  Inc.  on  Janu¬ 
ary  14,  March  15  and  April  12,  1954;  and 
from  Commercial  Radio  Elquipment  Co. 
on  January  15  and  June  9, 1954;  and 

It  further  appearing,  that  in  the  March 
15, 1954  reply  from  The  Good  Music  Sta¬ 
tion,  Inc.  the  WGMS  proposal  was 
amended  to  request  the  use  of  5  kilowatts 
in  lieu  of  1  kilowatt  and  the  installation 
of  a  directional  antenna;  and 


It  further  appearing,  that  examina¬ 
tion  of  the  WGMS  proposal  as  amended 
and  on  the  basis  of  the  new  conductivity 
map  contained  in  Figure  M-3  of  the 
Commission’s  Standards  indicates  that 
the  proposed  operation  could  be  ex¬ 
pected  to  provide  satisfactory  service  to 
the  District  of  Columbia,  but  would 
cause  interference  to  Station  WKBN, 
Youngstown,  Ohio;  and 
It  further  appearing,  that  in  replies 
filed  on  January  14  and  April  12,  1954, 
The  Good  Music  Station,  Inc.  objected 
to  its  WGMS  and  Bethesda,  Maryland, 
applications  being  considered  together; 
and 

It  further  appearing,  that  the  said 
applications  of  'The  Good  Music  Station, 
Inc.  should  be  considered  together  be¬ 
cause  they  are  collateral  to  each  other 
and  raise  a  question  as  to  whether  oper¬ 
ation  by  one  licensee  of  two  standard 
broadcast  stations  to  serve  in  part  the 
same  area  and  population,  one  a  daytime 
only  operation  and  the  other  a  night¬ 
time  only  operation,  would  be  consonant 
with  Commission  rules  and  policies  con¬ 
cerning  the  licensing  of  standard  broad¬ 
cast  stations;  and 

It  further  appearing,  that  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
subject  proposed  stations;  and 
It  further  appearing,  that  the  pro¬ 
posed  WDON  transmitter  site  is  in  close 
proximity  to  the  transmitter  sites  of  Sta¬ 
tions  WTOP,  Washington,  D.  C.,  and 
WGAY,  Silver  Spring,  Maryland,  and 
that  because  of  this  fact  a  grant  of  the 
WDON  application,  if  it  is  eventually 
granted,  should  require  WDON  to  take 
necessary  steps  to  prevent  cross-modu-. 
lation  or  reradiation;  and 
It  further  appearing,  that  the  ground 
system  proposed  by  WDON  is  such  that 
the  proposed  operation  may  not  provide 
the  minimum  antenna  efficiency  of  175 
mv/m/kw  as  recommended  by  the  Engi¬ 
neering  Standards  and  that  because  of 
this  fact  a  grant  of  the  WDON  applica¬ 
tion,  if  it  is  eventually  granted,  should 
require  WDON  to  submit  measurements 
showing  that  the  installed  antenna  sys¬ 
tem  complies  with  the  minimum  require¬ 
ments  of  the  Standards ;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the 
replies,  is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered,  'That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  to  be  held  at  10:00 
a.  m.,  August  13,  1954,  in  Washington, 
D.  C.,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  three  subject  proposals,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  WGMS  would  cause  objec¬ 
tionable  interference  to  Station  WKBN, 
Youngstown,  Ohio,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail- 
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ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which,  if  either  of  the 
above-entitled  proposals  to  change  the 
facilities  of  Stations  WDON  and  WGMS 
would  provide  the  more  fair,  eflOcient  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  on  a  comparative 
basis,  which  of  the  two  above-entitled 
proposals  to  change  the  facilities  of  Sta¬ 
tions  WDON  and  WGMS  would  better 
serve  the  public  interest,  convenience  or 
necessity  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
the  record  made  with  respect  to  the  sig¬ 
nificant  differences  between  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  stations  as  pro¬ 
posed. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

5.  To  determine  whether  the  above- 
entitled  proposal  for  operation  of  a 
nighttime  only  station  in  Bethesda, 
Maryland,  would  provide  the  recom¬ 
mended  minimum  of  interference-free 
service  within  its  normally  protected 
nighttime  contour  (4  mv/m). 

6.  To  determine  whether  operation  by 
one  licensee  of  two  standard  broadcast 
stations  to  serve  in  part  the  same  area 
and  p)opulation,  one  a  daytime  only  sta¬ 
tion  and  the  other  a  nighttime  only  sta¬ 
tion  (specified  hours),  would  be  con¬ 
sonant  with  the  Commission  rules  and 
policies  concerning  the  licensing  of 
standard  broadcast  stations. 

7.  To  determine  whether  the  proposed 
operation  of  a  new  station  at  Bethesda, 
Maryland,  during  specified  hours  of 
nighttime  only  would  be  consonant  with 
the  Commission  rules  and  policies  con¬ 
cerning  the  allocation  and  assignment 
of  standard  broadcast  stations. 

8.  To  determine  whether  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  5,  6,  7  and  the  relevant 
portion  of  Issue  No.  1,  the  new  Bethesda 
station  proposed  by  the  The  Good  Music 
Station,  Inc.,  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  if  the' ap¬ 
plication  of  Everett  L.  Dillard  is  eventu¬ 
ally  granted,  the  grant  be  made  on  the 
following  conditions: 

1.  The  grantee  is  responsible  for  the 
installation  and  adjustment  of  suitable 
filter  circuits  or  other  necessary  equip¬ 
ment  to  prevent  cross-modulation  or 
reradiation  in  the  antenna  systems  of 
Station  WTOP,  Washington,  D.  C.,  and 
WGAY,  Silver  Spring,  Maryland. 

2.  The  grantee  shall  submit  measure¬ 
ments  showing  that  the  installed  antenna 
system  provides  the  minimum  antenna 
efiBciency  of  175  mv/m/kw  as  recom¬ 
mended  by  the  Engineering  Standards. 

It  is  further  ordered.  T^iat  the  WKBN 
Broadcasting  Corporation,  licensee  of 

No.  141 - 5 


Station  WKBN,  Youngstown,  Ohio,  is 
made  a  party  to  the  proceeding. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5636;  Piled.  July  21,  1954; 
8:53  a.  m.] 


[Docket  Nos.  11108,  11109;  FCC  54-871] 

Abraham  KIlein  and  Aircall,  Inc. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Abraham  Klein, 
Buffalo,  New  York,  Docket  No.  11108, 
File  No.  1418-C2-P-53;  Aircall,  Inc.,  Buf¬ 
falo,  New  York,  Docket  No.  11109,  File 
No.  745-C:2-P-54;  for  construction  per¬ 
mits  for  one-way  signaling  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  for  one-way  signaling  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  in  the  area  of  Buffalo,  New  York; 
and 

It  appearing,  that,  the  number  of 
applicants  for  facilities  in  this  area  ex¬ 
ceeds  the  number  of  frequencies  avail¬ 
able;  and 

It  further  appearing,  that,  the  above- 
entitled  applications  request  authoriza¬ 
tions  in  the  same  or  overlapping  service 
areas  and  that  a  grant  of  such  applica¬ 
tions  might  result  in  harmful  mutual 
interference;  and 

It  further  appearing,  that,  in  accord¬ 
ance  with  §  6.409  of.  the  Commission’s 
rules,  each  frequency  available  for  as¬ 
signment  in  the  Domestic  Public  Land 
Mobile  Radio  Service  is  normally  as¬ 
signed  exclusively  to  a  single  applicant 
in  any  service  area,  in  order  to  permit 
the  rendition  of  service  on  an  interfer¬ 
ence-free  basis;  and 

It  further  appearing,  that,  on  June  3, 
1954,  the  Commission  issued  a  Decision 
and  Order  In  re  Application  of  Abraham 
Klein  for  construction  permit  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  New  York,  New  York  (Docket 
No.  10443)  in  which  it  was  determined, 
in  substance,  that  said  applicant  lacked 
the  necessary  character  qualifications  to 
be  a  grantee  of  an  authorization  in  the 
subject  radio  service;  and 

It  further  appearing,  that,  the  Com¬ 
mission  has  advised  each  of  the  above- 
entitled  applicants,  by  letters  dated  Feb¬ 
ruary  3,  1954,  and  March  18,  1954,  pur¬ 
suant  to  the  provisions  of  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  as  to  the  reasons  why  its 
application  cannot  be  granted  without 
hearing,  and  that  replies,  dated  Febru¬ 
ary  18,  1954,  and  April  14,  1954,  have 
been  received  from  Abraham  Klein,  and 
dated  March  5,  1954,  and  April  19,  1954, 
have  been  received  from  Aircall,  Inc., 
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and  that  said  replies  have  been  duly  con¬ 
sidered; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  section  309  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-entitled  applications  are  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  at  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.  C.,  commencing 
at  10:00  a.  m.  on  September  15,  1954, 
upon  the  following  issues: 

1.  To  determine  the  technical  quali¬ 
fications  of  Abraham  Klein  to  construct 
and  operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  receive 
service  from  the  proposed  facilities  and 
the  need  for  such  service  in  the  areas 
proposed  to  be  served. 

3.  To  determine  whether  any  mutual 
interference  would  result  from  the  op¬ 
eration  of  the  proposed  stations  and,  if 
so,  whether  in  view  of  the  nature  of  the 
service  proposed,  such  interference 
would  be  undesirable  or  intolerable. 

4.  To  determine  the  facts  with  respect 
to  the  proposed  facilities,  personnel, 
rates,  regulations,  practices  and  services 
of  each  applicant  for  the  furnishing  of 
Domestic  Public  Land  Mobile  Radio 
Service. 

5.  To  determine  whether  applicant 
Abraham  Klein  is  possessed  of  the  requi¬ 
site  character  qualifications  to  become 
the  permittee  or  licensee  of  the  subject 
radio  facilities. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing  issues, 
which,  if  either,  of  the  applications 
should  be  granted. 

Released:  July  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5637;  Piled.  July  21,  1954; 
8:54  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29493] 

Beet  Sugar  Final  Molasses  From  Bing¬ 
ham,  East  Grand  Forks,  and  Wilds, 

Minn.,  to  Illinois  and  Missouri 

APPLICATION  for  RELIEF 

July  19, 1954. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Beet  sugar 
final  molasses,  in  tank-car  loads. 

From:  Bingham,  East  Grand  Forks, 
and  Wilds,  Minn. 

To:  Chicago.  C^rescent,  Decatur,  Pekin 
and  Peoria,  Ill.,  and  St.  Louis.  Mo. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  Great  Northern  Railway  Com¬ 
pany.  I.  C.  C.  No.  A-8051,  supp.  241. 
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NOTICES 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5604;  Plied,  July  21,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29494] 

Petroleum  Naphtha  Prom  Mt.  Pleasant 
TO  El  Paso,  Tex. 

APPLICATION  for  RELIEF 

July  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  F.  Brown,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved;  Petroleum 
naphtha,  in  tank-car  loads. 

Prom;  Mt.  Pleasant,  Texas. 

To;  El  Paso,  Texas. 

Grounds  for  relief;  Competition  with 
motor  carriers,  and  to  meet  intrastate 
rates. 

Schedules  filed  containing  proposed 
rates;  J.  P.  Brown,  Agent,  I.  C.  C.  No. 
845,  supp.  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently.  * 

By  the  Commission. 

I  seal!  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5605;  Piled,  July  21,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29495] 

Soda  Ash  From  Michigan,  Ohio,  New 

York,  and  Virginia,  to  Ottawa,  III. 

APPLICATION  FOR  RELIEF 

July  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
4175. 

Commodities  involved:  Soda  ash,  in 
bulk,  carloads. 

From:  Producing  points  in  Michigan, 
Ohio,  and  New  York  and  Saltville,  Va. 

To  Ottawa,  HI. 

Grounds  for  relief:  Competition  with 
water  carriers,  and  market  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  I^ird, 

Secretary. 

[P.  R.  Doc.  54-5606;  Piled,  July  21,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29496] 

Crushed  Stone  From  Lithonia,  Ga.,  to 

Kentucky,  Ohio,  and  West  Virginia 

application  for  relief 

July  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Stone,  crushed, 
in  bags,  carloads. 

From:  Lithonia,  Ga. 

To:  Ashland,  Ky.,  Cincinnati,  Ohio, 
Charleston  and  Huntington,  W.  Va.,  and 
certain  other  points  in  Kentucky  and 
West  Virginia. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1315,  supp.  68. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 


application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-5607;  Piled.  July  21,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29499] 

Spodumene  Ore  From  IOngs  Mountain, 

N.  C.,  TO  Gillespie,  Runyon  and 

Phoenix,  N.  J. 

APPLICATION  FOR  RELIEF 

July  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Spodumene  ore 
or  concentrates,  carloads. 

From :  Kings  Mountain,  N.  C. 

To:  Gillespie,  Runyon  and  Phoenix, 
N.  J. 

Grounds  for  relief:  Rail  competition, 
circuity,  rates  constructed  on  the  basis 
of  the  short  line  distance  formula  and 
additional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1346,  supp.  50. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5610;  Plied,  July  21,  1954; 

8:49  a.  m.] 


Thursday,  July  22,  1954 
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[4th  Sec.  Application  29500] 

Grain  From  Illinois,  Kansas,  Missouri, 
AND  Oklahoma,  to  Texas 

APPLICATION  FOR  RELIEF 

July  19,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed 
below. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

Prom:  Points  in  Illinois,  Kansas,  Mis¬ 
souri  and  Oklahoma. 

To:  Points  in  Texas  including  Texas 
ports. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3941,  supp.  84;  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  I.  C.  C.  No. 
14774,  supp.  5;  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  I.  C.  C.  No. 
14679,  supp.  67. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emergency 
a  grant  of  temporary  relief  is  found  to 
be  necessary  before  the  expiration  of  the 
15-day  period,  a  hearing,  upon  a  request 
hied  within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5611:  Piled,  July  21,  1954; 

8:50  a.  m.] 


[4th  Sec.  Application  29501] 

Carload  Mixing  Rule  From  Mountain 
Pacific  Territory  to  Official  and 
Southern  Territories 

application  for  relief 

July  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
1561,  1560,  1511,  1556,  1554,  1539,  1549, 
1558  and  1562. 

Involving:  Carload  mixing  rule  (ex¬ 
ception  to  Rule  10  of  Classification). 
Prom:  Mountain  Pacific  territory. 

To:  Official  and  southern  territories. 
Grounds  for  relief :  Rail  competition, 
circuity,  and  compliance  with  Docket 
No.  30994,  291  1.  C.  C.  427. 


Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C,  No. 
1561,  supp.  24,  and  other  schedules. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5612;  Piled.  July  21,  1954; 

8:50  a.  m.] 


[4th  Sec.  Application  29503] 

Merchandise  in  Mixed  Carloads  From 
Chicago,  III.,  to  Sanford,  Fla. 

APPLICATION  FOR  RELIEF 

July  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved :  Merchandise  in 
mixed  carloads. 

From :  Chicago,  Ill.,  and  points  grouped 
therewith. 

To:  Sanford,  Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  additional 
destination. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
789,  supp.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  B.  Doc.  64-5614;  Piled.  July  21,  1954; 

8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2307J 
Arkansas  Louisiana  Gas  Co. 

NOTICE  OF  FINAL  DECISION 

July  16.  1954. 

Notice  Is  hereby  given  that  the  Presid¬ 
ing  Examiner’s  Decision  issuing  a  certifi¬ 
cate  of  public  convenience  and  necessity 
in  the  above-designated  matter  was 
issued  and  served  upon  all  parties  June 
15,  1954.  No  exceptions  thereto  having 
been  filed  or  review  initiated  by  the  Com¬ 
mission,  in  conformity  with  the  Commis¬ 
sion's  rules  of  practice  and  procedure, 
said  Decision  became  effective  on  July 
16, 1954,  as  the  final  decision  and  order  of 
the  Commission. 

[seal]  Leon  M,  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-5596;  Piled,  July  21,  1954; 

8:46  a.  m.] 


[Docket  No.  G-24741 

New  York  State  Natural  Gas  Corp. 

NOTICE  OF  APPLICATION 

July  15,  1954. 

Take  notice  that  on  July  2,  1954,  New 
York  State  Natural  Gas  Corporation 
(Applicant),  a  New  York  corporation 
having  its  principal  place  of  business  in 
Pittsburgh,  Pennsylvania,  filed  an  ap¬ 
plication,  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  for  permission  and  ap¬ 
proval  to  abandon  certain  facilities 
known  as  its  Leidy  Compressor  Station 
in  Pennsylvania. 

Applicant  represents  that  the  proposed 
abandonment  of  facilities  will  result  in 
no  abandonment  or  curtailment  of  any 
service  in  Applicant's  own  production,  its 
purchase  of  gas  from  others,  or  in  the 
sales  of  gas  in  interstate  or  intrastate 
commerce. 

Substantial  depletion  of  the  Leidy  gas 
field  from  which  gas  has  been  com¬ 
pressed  by  the  Leidy  Compressor  Sta¬ 
tion  is  given  as  the  reason  for  the  aban¬ 
donment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  441  G  Street  NW.,  Washington 
25,  D,  C.,  in  accordance  with  §§  1.8  or 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
on  or  before  the  5th  day  of  August  1954. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-5597;  Filed,  Jxily  21,  1954; 

8:47  a.  m.]  / 


[Docket  No.  G-2479] 

Manufacturers  Light  and  Heat  Co. 

NOTICE  OF  APPLICATION 

July  15,  1954. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant) ,  a 
Pennsylvania  corporation  having  its 
principal  place  of  business  at  800  Union 
Trust  Building,  Pittsburgh,  Pennsyl- 
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64-5598;  Filed,  July  21.  1954;  DCQ  Rate  Schedules,  quantities  of  gas 

8:47  a.  m.j  to  the  customers  listed  below  as  follows:  [F,  R.  Doc.  54-5599;  Filed,  July  21,  1954;  8:47  a.  m.] 


